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CENIAL AMINISTRATIVE TR IBUNAL
~ -FRIICIPAL BENSH‘

New DELHI
Oe e NUe 1194/90 DECIDED ON ¢ 30.3.1993
Smt. .R\i.salo cea AZ‘pplicaﬂ't
| Vs.
Commiss ioner of Police etc. S e Respondents

THE HON'BLE MR. J. P. SHARMA, MEMBER (J)
THE HON'BLE Mi. S. R. #DIGE, MEMBER (A)

Shri Msghesh Srivastava, Gounsel for gpplicant
Ms. Ashoke Jaln Counsel for Respomdents

JUDGMENT (@®al)

Hon'ble 3hri J. F. Sharma, Member (J) —
The spplicant has filed this O.A. under section 19 of the
Addministrative Tribunals Act, 1985 aggrieved by the order
dated 14.6,1989 rejecting her request for appointment as
Sweeper with the Deputy Commiss loner of Police under Delhi
Mministration. In this application she has prayed that
apprq‘pria'te‘ direction be issu.ed to the respondents to
reinstate her with continuity of service with full bac kwages

and thet the impug ned order dated 14.6.1989 be quashed.

2. The relevant facts of this case are that the applicarnt
was 1lnitially engaged as 2 part time worker at the rate of
Rs.75/~ per month in the office of the Deputy Commiss ioner of
Police, I.P. Estate at P.sS. Naraina. The applicant c ont i nued
to perform that job, With effect from 2.2,1984 the applicant
was teeated as a daily wager and was pald remuneration at the
Tate of Rs.ll.60 per day as admitted by‘the TFespondents in
para 4 (cc)mff their coun’cer; She continued to work without

any break i3 the lmpugned order dated 14.6.1989 was passad,
/:ge\., s el n«/}/“L’MCL L
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| Sﬁe was dischar‘ged from service wee.f. 29.7.1988 in view bf
the fact that all those employees who were working as
dally wagers were screened by the DPG for regular isation.
The applicant was also screened but since she could not give
anay eviderce regardmg her date of birth and on a refererce
to Civil Surgeon, C:LVll Hospital, Old police Lines, Delhi -
Dr. B. Smgh Medic al- gUp“cd.-cum-Medlco Legal Expert gave
the report dated 15.2.1986 assessing the age of the gpplicant
as 32 years§ and} after giving the due benefit belonging to
< commun‘ity of fivefyears more, the asge of the appliCént was
still not within the range of employment and she has becane
| everage by two yeafs. The Tesp onde nts,.’thefefore, did not
retain her as a dai'ly wager because the D.C.P. did not
recommend her case fof regjularisat‘ion on sccount of her being
over age for entry into Gover ment service as ’per extant

AN

rulés.

3. Thé respondents contested the epplication and opposed
grant of the relief to the applicant on the ground that as
she has becone qyerage even counting her 240 days of working
ae. casual .la'bOur in each year of her service, even then she
does not come within the range of admissible age limit for
entry imto Gove;rrment service. In view of this, it is stated
that the impugned order has been rightly issued by the
reSponden’ts in aot regularising her servmes and as a

consequence thereof she was dz.scharged from employment.

4, - We have heard the learned counsel for the parties.
Firstly, we fmd that the appll.carrt belongs to a down-trodden
By communlty and obvzously is illiterate and the status and

"communlty to which she belongs, it cannot be said that she




has 'concealed.her agé in order to get entry into service,

In fact, it is all i_ghorancé on hef part and as such she
continued to work only at a paltry amount of Rs.75/- per
month as a part-time worker till she was paid wee.f. 2.2.1984
at the rate of Rs.lj..éQ per day as ‘a dally wager by the
reSp.ondents. All this she has been doing in the hope that
one day her services ‘will be rewarded by getting a regular
service with the reSpoddents, but as the ill-luck had been,
she could not sati_sfSr the respondents regarding her age and

the impugned or‘d_\er came intc light.

Se The learned cou'nsel for the applicant‘ could not show any
© ircular/ruLe/reg-ulation\giving the,pOWer of relaxation; of
age beyond th'e aém.iss ible 30 years as applicable to the case
of 3G camdidates to which the applicént belongs._ The
application aléo in this connection is vague. However, going
through the counter of the respondents, we firmd in the brief
facts of the case that the applicant' was sent for medicai
.eXaminatlion for getting the assessment of her age from the
Civil surgeon, Civil Hospital, Old Police Lines, Delhi and
a'réport dated 15.2.1986 was received from the Medical Suptd.-
cum~Medic o Legal Expert that the age of the gpplicant is
32 years. In the counter, in reply *'to‘pafa 4(c) of the
application the respondents have stated that "she was ‘appointed
as dally wage 's,tweeper wf.';e.'f, 2.2.,84 @ Bs.11.80 palse per déy
not @ Bs 500/- per month as alleg‘ed.“ This fact has also been
repeated in para 5 (vii) of the counter that she was appointed
as daJ.ly wager Sweeper wse.f. 2.2.1984 st the rate of Rs.11.60
per day and not Rs.500/- per month. A daily wager x;:ho gets
from the consolidated funds of the Govt. of India as an
employee is at par with temparary/casual employees emp Loyed

on ad-hoc basis by the Union of Ind.la. If the gpplicant was



eligible to be appointed as a daily wager on 2.2.1984 then

the respordents would have given her appointment on account
of her eligibility as regards age alsro. Othe;wise also, by
virtue of the medical report dated 14/15.2.1986, the applicant
was assessed to an age of 32 years. By t‘nié calculation on
2,2.1984 her age would be 30 years. Uhen she jolned the
service as- a daily wager at the age of 30 years and'contihued
to woj:!c as such without any break, mhén'regularisati.on had
taken place sané times m 1989, she couAld not bé character-
ised as overage on the ‘dat’e when the DFC met for screenim

the daily wagers. It was for the respondents to regularise

the daily wagers 'as soon there is. a vacamwy available with

them and keeping bff ad=hoc or daily wagers for years
togethér is a policy which has not eavcr_‘!ed. support in various -
judgments of thte Hon'ble Supreme Court and also in various
O.iles issued by the Ministry of Persognel ard Administrative
Re;forms. In any case, the gpplicant canmnot be denied the
right of her e‘ngagement if the DPC has been held when she has
already put in about five years of service as a casual/

dally wage worker,

6. In view of the facts and circumstances of the case and

)

also that the applicant is a poor lady 'belonging'to a

~down-trodden community, the responde ni:s should have

considered her case sympathetically invoking the power of
relaxation of sge, if any, available with the Commissioner

of Police.

T The relief claimed in this application is for freatirlg
the agpplicant in continuous service. However, /sime the

action of the respondents is also because of non-furnishieg
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of adequate evidence regarding her correct daie of birth,
it cannot be sald that the impug ned order has been passed
against the statutory rules. The respondents have considered
the case of the applicant even giving the benefit of 240 days

of service in each year when she was workiny as a casual/

'daily wager. However, the respondents had in their mind

that when the DFC met for screening the dally wagers she had

bec ome overage and they were oblivious of .the fact that their
own Medico Legal Expert has assessed'};the age of the apblicant
as 32 years on 14.2.1986,

3, in view of the above circumstamces, the applicant
cannot be given continuity of service after her discharge
as a dally wager. The application is, therefore, disposed of

with the following directions :=

(a) The applicaﬂ‘tdshall be re-engaged as a regular €Class-1IV
employee, Sweeper, or in any other equivalent post available
within two moaths from the date  of receipt of a copy of this
order by the reSpondents. She shall draw thé rem_unerations/
salary and other allowarces from the date she joins the

service,

(b) The service she has rendered as dally wager simce
2.2.1984 till the date she was dischargea from service shall,
of course, be counted for all purposes for givimg her
retirement\ bénefifs and also fixing her seniority in the

cadre of Class~IV employees and she may also be considered

for higher promotions, if any, after adding that service,

In the circumstances of the case, we leave the parties

to bear their own costs.
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