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The applicant has filed this O.A. under section 19 of the
/

/^plministrative Tribunals fipt, 1985 aggrieved' by the order

dated 14,6.1989 rejecting her request for appointment as

Sweeper with the Deputy Commissioner of police under Delhi

/sdminis tr at ion. In this application she has prayed that

appropriate direction be issued to the respondents to

reinstate her with continuity qf service with full backwages
and that the impugned order dated 14.6.1989-be quashed.

2. The relevant facts of this case are that the applicant
was initially engaged as a part time worker at the rate of
Hs.75/- per month in the office of the Deputy Commiss ioner of
Police. I.F. Estate at P.s. Naraina. The applicant continued
to petform that job. with effect fron 2.2.1984 the applicant
was treated as a daily wager and was paid remuneration at the
rate of Rs.11.So per day as admitted by the respondents In
para 4 their counter. She continued to „ork without

^ any break -tia the Impugned order dated 14.6.1989 ^
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She was discharged from service w.e.f. 29.7.1988 in view of
the fact that all those employees XAjho were working as
daily v^agers were screened by the DPC for regul^isation.
The applicant was also screened but since she could not give
any eviderce regarding her date of birth and on a reference
to Civil Surgeon, Civil Hospital* Old police Lines, Delhi

Dr. B. Singh, Medical Sup'td.-curn-Medico Legal Expert gave

the report dated 15.2.1986'assessing the age of the applicant
as 32 years^ and after giving the due benefit belof^lng to
3Z community of five'years more, the age of the applicant was

still not within the range of employment and she has became

overage by two years. The respondents, therefore, did not

retain her as a daily wager because the D.C.P. did not

recommend her case for regularisation on account of her being

over age for entry into Government^ service as per extant

rules.

3. The respondents contested the application and opposed

grant of the relief to the applicant on the ground that as

she has become overage even counting h^ 240 days of working

as Casual labour in each year of her service, even then she

does not ccme within the range of admissible age limit for

entry into Government service, in view of this, it is stated

that the inpugned order has been rightly issued by the

respondents in not regularisir^ her services and as a

consequence thereof she was discharged from employment.

4, We have heard the learned counsel for the parties.

Firstly, we find that the applicant belongs to a down-trc^den
i

community and obviously is illiterate and the status and

community to which she belongs, it cannot be said that she
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has concealed her age in order to get entry into service.

In fact, it is all ignorance on her part and as such she

continued to work only at a paltry amount of Rs.75/- per

month as a part-time worker till she was paid w»e.f. 2.2.1984

at the rate of Rs.ii.60 per day as a daily wager by the

respordents. All this she has been doing in the hope that

one'day her services will be rewarded by gettif^ a regular

service with the respondents, but as the ill-luck had been,

she could not Satisfy the respondents regarding her age and

the impugned order came into light.

5. The learned counsel for the ^plicant could not show any

c ircular/rule/regulation givirg the power of. relaxation of

age beyond the admissible 30 years as applicable to the case

of 3G candidates to which the applicant belongs. The

application also in this connection is vague. However, going

through the counter of the respondents, w find in the brief

facts of the case that the applicant was sent for medical

examination for gettirg the assessment of her age from the

Civil Surgeon, Civil Hospital, Old Police Lines, Delhi and

a report dated 15.2.1986 was received frcro the Afedical Suptd.-

cum-Medico Legal Expert that the age of the applicant is

32 years. In the counter, in reply to"para 4(c) of the

application the respondents have stated that "she was appointed

as daily wage sweeper wv^e.f. 2.2.34 @Rs.li.6o paise per day

nPt © Ss 500/- per month as alleged," This fact has also been

repeated in para 5 (vii) of the counter that she was appointed
as daily wager Sweeper w.e.f. 2.2.1984 at the rate of Rs.il.60

per day and not Bs.SOO/- per month, a daily wager v;ho gets

from the consolidated funds of the Govt. of India as an

employee is at par with temporary/casual employees employed

on ad-hoc basis by the Union of India. If the applicant was
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eligible to be appointed as a daily wager on 2.2.1984 then

the respondents would have given her appointment on account
of her eligibility as regards ags also. Otherwise also, by

virtue of the medical report dated 14/15.2.1986,' the applicant

was assessed "to an age of 32 years. By this calculation on

2.2.1984 her age would be 30 years, l/iitien she joined the

service as a daily wager at the age of 30 years and'continued

to v^ork as such without any break, v*hen regular is at ion had

taken place some times in i939,-she could not be character

ised as overage on the date wi^en the DPG met for screening

the daily wagers. It was for the respondents to^regularise
the daily wagers as soon there is. a vacancy available with

them and keeping off ad-hoc or daily wagers for years

together is a policy which has not espned support in various

judgments of the Hon*ble Supreme Court and also in various

O.M.s issued by the Ministry of Personnel and Adminis:trative

Reforms. In any case, the applicant cannot be denied the

right of her engagement if the DPG has been held v^en she has

already put in about five years of service as a casual/

daily wage worker,

6. In of the facts and circumstances of the case and
s " . '

also that the opplicant is a poor lady belonging to a
«

down-trodden ccsnmunity, the respondents should have

considered her case sympathetically invoking the power of

relaxation of age, if any, available with the Conmissioner

of Police.

7. The relief claimed in this application is for treatir^

the applicant in continuous service. However, since the

action of the respondents is also because of non-furnishirg

^JL
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of adequate evidence regatdirg her correct date of birth,

it Cannot be said that the impugned order has been passed

against the statutory rules. The respondents have considered

the Case of the applicant even giving the benefit of 240 days

of service in each year \ftihen she was workir^ as a casual/

daily wager. However, the respondents had in their mind
that when the DPG met for screening the daily wagers she had

become overage and they were oblivious of the fact that their

own Medico Legal Expert has assessed v.the age of the applicant

as 32 years on i4«2«l986.

8, In view of the above circumstances, the applicant

cannot be given continuity of service after her discharge

as a daily wager. The application is, therefore, disposed of

with the following directions

(a) The applicant shall be re-engaged as a regular Class-IV

employee, 3vi?eeper, or in any other equivalent post available

within two months fran the date-of receipt of a copy of this

order by the respondents. She shall draw the remunerations/

salary and other allowances from the date she joins the

service.

I

(b) The service she has rerdered as daily vi?ager since

2.2.1984 till the date she was discharged from service shall,

of course, be counted for all purposes for giving her

retirement benefits and also fixlr^ her seniority in the

cadre of Glass-iv employees and she may also be considered

for higher promotions, if any, after adding that service.

In the circumstar^es of the case, v;e leave the parties

to bear their own costs.

i 'S. A&ige ) ( J. P. Sharma )
Alember Member (j)
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