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CENTRAL AOmiNISTRATIuE TRIBUNAL
PRINCIPAL BENCH

HZU DELHI

O.A. NO. 1192/90

Neu Delhi, this tha st dav of tecember. 1994.,

CORAFl :

HON'BLE SH8I JUSTICE S. C. RATHUR, CHAIRPiAN

HON'BLE SHRI P. T. THIRUUENGADAM, PIEPIBER (A)

Anant Rant S/0 Prahlad Singh,
R/0 528, Nai Basti,
Kishan Ganj,
Delhi - 110007, ... Applicant

( By Advocate Shci G. R, Oatta )

Versus

The Chief Secretary,
Delhi Administration,
5, Alipur Road«
Delhi. ••• Respondent

( By Advecate Mrs. Avnish Ahlauat )

ORDER

Shri 3ustice S, C. flathur —•

The applicant, Anant Ram, has approached this

Tribunal seeking the following reliefs s-

(1) Declaration that he ie entitled te

be prometed to Grade III of the Delhi

Administration Subordinate Service

with effect from 15.12.1971 when his

immediate junior, Shri Pritaio Singh,

ua5 promoted, and to allow him

consequential benefits in the matter

of pay, confirmatien, promotion etc.;

(2) Declaration that th« order of applicant's

reversion from Grade III te Grade 11/ by

order No, F.4/35/76-3,11 dated 20.11.1976

is bad in law and quashing of the same; and
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(3) Direction to th« respondent, uiz., th«

Chi#f Secretary, Dslhi Administration, tm

modify the srder dated 25,4.1990 s» as

to roaks it offectiv/e fram 15.12,1971

S9 far as it relates t* the applicant.

2» The present application was filed in ths

Tribunal in June, 1990, On 2,7.1991, the Delhi

Administration passed order Mo. F,4/4/8/90-3.11

according pro forma promotion to the applicant to

Grade Hi (Upper Division Clerk, for short UDC)

u.B.f. 15.12.1971, In vieu of this order, tha

substantiue reliefs claimed in the application

stand satisfied. However, the consequential

relief of arrears of pay and allowances for the

period he has not actually worked on the post of

Grade III (UDC) have not been allouedj rather

thay have been specifically denied. The only

consequential benefit that has been accorded is

notional fixation of pay on the post of UDC u.e.f.

15,12.1971. The applicant's surviving grievance

is now confined to salary and allouances for the

period 15,12.1971 to 2.7.1991,

3. The denial of aforesaid salary and allouances

has been justified on behalf of the respondent on

the following grounds s-

i) promotion has been given on sympathetic

considerations;

ii) F.R. 17 disentitles the applicant to

salary and allouances for the period

in question; and
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iii) principle of 'no work no pay' applies.

In order to appreciate the first ground, a few

facts are necessary to be stated,

4, It has bean stated in the respondent's reply

dated 12,9,1994 that a complaint had been received

that the applicant possessed assets disproportionate

to his known sources of income. This complaint uas

investigated by the Anti Corruption Branch of the

Delhi Administration, On the basis of the report

submitted by the Anti Corruption Branchy a

departraantal enquiry uas initiated and chargesheet

dated 2,12.1977 was issued under Rule 14 of the

Central Civil Services (Classification, Control and

Appeal) Rules, 196S (for short CCA Rules), and by

order dated 26,10,1981, the applicant was censured.

Thus, the enquiry ended with imposition of penalty

and not with exoneration of the applicant*

5, In Way, 1975, Departmental Promotion Committee,

for short OPC, met to consider cases for promotion

to the post of UOC, At this time, the complaint

made against the applicant uas pending investi

gation, yet this fact uas omitted to be brought

to the notice of the OPC, The OPC cleared the name

of the applicant for promotion and on the basis
/

of this clearance, the applicant uas promoted

w.e,f, 1,10,1975", When the mistake uas detected,

review OPC uiaa held in November, 1976, on whose

recommendation the applicant was reverted to the

post of Lower Division Clerk, for short LOC, The
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applicant reprssentad against the rswsraion and

follouod it up with tho present application. A

sympathetic vieu uaa taken and a revieu OPC uas

held to consider the applicant's claim for

prooiotion u.s.f* 15«12.1971, The OPC next mat

on 26.6.1991 and recommended that the applicant

be given pro forma promotion to the post of UOC

u.e.f. 15«12.197l. In vieu of this recommendation,

the applicant has been promoted by order dated

2.7.1991 referred to hereinabove, but he has been

denied salary and allouances for the period in

question. The punishment of censure still sticks

to the applicant.^

6, The aforesaid facts stated in the respondent's

reply have not been disputed by the applicant as

he has not filed any rejoinder. The factum of

reversion from the post of UDC to the post of LOC

is stated in the O.A. itself. From thes3undisputed

facts, it does appear that a sympathetic view was

taken in the matter of grant of promotion to the
/

applicant. The question for consideration is that

uhen promotion is made on sympathetic considerations,

is the employer bound to give all the consequential

benefits or^hasitfee discretion to deny some of them.

In the case on hand, all the consequential benefits

have not been denied to the applicant? only the

salary and allouances for the period the. applicant

did not actually work on the post of UDC have been

disalloued.
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7, Our attention has not been invited by the

learned counsel for the applicant to any law

uhsraunder administrative authority yhile granting

pro forn^a promotion to its employee retrospect"

ively is disabled from

to hiro for the period

procDotion order* On t

"(1) Subject
specifically made

denying payment of salary

prior to the date of the

;he contrary, our attention

has been invited by the learned counsel for the

respondent to F,R, 17 uihich reads as follows

to any exceptions
in these rules and

to the provision of sub-rule (2), an
officer shall beglin to drau the pay
and allouancei attached to his tenure
of a post with effect from the date
when he assumes the duties of that
post, and shall cease to drau them
as soon as he ceases to discharge
those duties :

Provided that an officer uho is
absent from duty without any authority
shall not be entitled to any pay and
allowances during the period of such
absence.

(2)

Under the above Rule, an officer is entitled to

drau pay and allowances attached to a post from

the date he assumes the duties of that post. Ue

may for the purposes of the present case, assume
that the rigour of this Rule uill not apply where
the Administration arbitrarily supersedes an

employee. That, however, is not the position in
the present case. Accordingly ue are of the

opinion that the respondent has not acted

arbitrarily, and illegally in denying to the
applicant ths salary and aHouances for the psrlod
he net actually „ork cn the post of UDC. i„
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taking this vieug us are fortified by the decision

of their lordships of the Supreme Court in Union of

India & Ors. vs. K. \i« Jankiraman & Ors« ; (1993)

23 ATC 322, In this case, thair lordships were

dealing uith a matter uihare ths recommendation of

^ the DPC had been kspt in sealed cover. Uhere such
I

a procedure had been followed, the Government had
r

issued a meroorandum which provided that if on the

^ basis of exoneration promotion is accorded, the

Government servant will get only notional promotion

but will not get the salary for the period he has

not actually worked on the premoted post. The

claim of the Government servant was that this

direction was invalid* Dealing with tha argument

and taking note of F,R. 17, their lordships

observed in paragraph 26 of the report as follows j-

"26. Ue ar#, therefore, broadly in
agreement with tha finding of the
Tribunal that when an employee is
exonerated meaning thereby that he

* is not found blamaworthv in the Isnst

even of censuigar he has to ba given
the benefit of the salary of the
higher post along uith the other
benefits from the date on which he
would have noesiaHy been promotad
but for tha disciplinary/cricninal
proceedings.. (emphasised).

As already noticed, in the case on hand, the

applicant's conduct was not absolutely Free from
blame. He had been censurtd. Accordingly, the
authority could exaroise the discretion of denying
payment of salary for the period he did not

actually discharge the duties of the higher post.
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8« The learned counsal for the applicant has

citad the case of U. 6. Gupta vs« Deputy Oirectort .

C.G.H.a., Delhi : (l990) 13 ATC 681, decided by a

Div/ision Bench of the Tribunal at Delhi. The

facts of this casa uere that the applicant who

uas a Pharmacist had been empaneled in the year

1975 for promotion to the post of Assistant Stores

Superintendent. No post of Assistant Stores Suptd.

uas ayailabla at Delhi and accordingly, the applicant

uas sent on deputation to Nagpur in 1976. In 1979

he was sent on deputation to 3aipur. In December,

1980 he was reverted from deputation and posted as

Pharmacist at Delhi. The claim of the applicant

was that after 1975 another panel had been prepared

in 1979 and appoiotroents to the post of Assistant

Stores Suptd. had been made from both the panels

and it uas, therefore, arbitrary to post him as

Pharfflaciat on his reversion from deputation. The

case of the Department was that the panel had

already been opsrated when the applicant uas s.nt

on deputation and thereafter in the year 1987, the
racruitmant rules had been amendad and the applicant
could not nou claim appointment to the post of

Assistant Stores Suptd. The Bench did not find any
validity in the defence of the respondent and,
therefore, issued direction to the respondant
to consider the appointment of persona empaneled
in 1975 and 1979 on the basis of merit at various
•"•fices as end uhan posts gera created there, and
till the names of persons born, on the panels uere
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sxhaustad, the respondents shall not resort to

any othar raethod of appointment to the posts of

Assistant Stores Suptd. This indeed was a case in

which the action of the respondent was arbitrary.

On the one hand, the Department was pleading that

ths panal of 197S had bean operated and on the

other, thay were pleading that the applicant cannot

be continuad on the post of Assistant Stores Suptd.

Bq that as it may, ths "f j-ibunal has raarely directed

the administration to consider the appointmant of

persona efnpanslad in 1975 and 1979, This casa is

accordingly distinguishable. Further, this authority

does not take note of F.R. 17.

9« That payment of back wages depends on facts

and circuoistancss of aach case has been dealt with

by a Division Bench of the Tribunal at Madras in^

C. Karibaeran vs. Union of India I (l994) 26 ATC 29.

In paragraph 14 of the report, it has bssn obssrv/ed

"It is thus seen from the above
pronounceraents that the applicability
of the principle, 'no work, no pay*
to claim for differential]salary and
allowances arising out of retrospective
promotions or wrongful reversions would
depend ijpon the facts of each particular
case and there could bo no hard and
fast rule either way."

This obseruation has been made after taking note
or the decisions rendered by their lordships in
Paluru Ramakrishnaiah va. Union of India I (1989)
2 see 541, and Uirendsr Kumar, General flanaget.
Northern Railway, Neu Delhi va, Auinash Chandra
Chadhe : (1990) 3 SCC 472. In both those cases,
their lordships had negatiy.d the claim of
retrospective financial bsnofit.
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10» The claim of back wages was nagatiwed by their

lordships of the Supreme Court in Telsconjmunication

Enginaaring Service Association (India) and Another

ys. Union of India & Anr» : (l994) 27 ATC 742 also.

11. It also naBds to be pointed out that the cause

of action for the first reliefaccrucd to ths applicant
\

on 15.12,1971 but he approached ths Tribunal only in

the year 1990, i.e., after about 20 years. Limitation

k; for filing application in the Tribunal is one year

from the date of accrual of the cause of action.

The applicant's application was, therefore, hopelessly

barred by time. Fortunately he has got relief on

account of the order passed in his favour during ths

pendency of the application. The position in respect

of the second relief is also the same. The order of
I ,

reversion which the applicant claims to be bad in law

was passed as far back as 20.11.1976, This claim

is also hopelessly barred by time. If the order

^ which has given relief to the applicant had not been
passad by his administrative authority, perhaps

this application would have baen dismissed as barred

by limitation.

12, In view of the above, Ub ars of the opinion that

the applicant is not entitled to salary for the

period in question. The application is dismissed

with costs.

/as/

IT' f

( P. T. Thiruvengadam ) ( S. C, Plathur )
Piember (A) Chairman


