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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
© NEW DELHI

O.A. NO. 1192/90
New Delhi this the_lst day of_December, 1994.,

CORAM :

HON'BLE SHRI JUSTICE S. C. MATHUR, CHAIRMAN
HON'BLE SHRI P. T. THIRUVENGADAM, MEMBER (A)

Anant Ram S/0 Prahlad Slngh,
R/0 528, Nai Bastl,
Kishan Ganj '
Delhi -~ 110007. ' cee Applicant
( By Advocate Shri G, R. Matta )
Versus
Tha Chief Secretary,
Delhi Administration,
5, Alipur Road,
Delhi. coe Respondent

( By Advecate Mrs. Avnish Ahlawat )

ORDER

Shri Justice S. C, fgthur ==

The applicant, Anant Ram, has appreached this
Tribunal seeking the following reliefs :=
(1) Declaration that he &2 entitled te
be' promsted to Grade 11T of the Delhi |
Administration Subordinate Service
with effect frem 15.12.1971 when his
immediate junier, Shri Pritam Singh,
' uas'premotcd, and te allouw Him
consequential benefits in the maﬁtnr_

of pay, confirmatien, premotion‘etc.ﬁ

(2) ODeclaration that ths order ef applicant's
. Feveraion frem Grade III te Grade IV by

erder No, F.4/35/76-5,11 dated 20.11.1976

is bad in law angd quashing of the samea:

; and.
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(3) Difoction to the respondent, viz., the
Chigf Secretary, Delhi Administration, te
modify the order dated 25.4.1990 se as
to make it effective frem 15,12,1971

so far as it relates te the applicant;

2, The present application was filed in the
Tribunal in June, 1990. On 2.7.1991, the Delhi
Administration passed order No, F.4/4/8/90-5,11
according pravforma pramotion to the applicant to
Grade 1I1 (Upper Division Clerk, for short UDC)
UeBeFo 15.12.1971. In vieu of thie order, ths
substantive reliefs claimed in the application
stand satisfied., However, the conseguential
relief of arrears of pay and allowances for the
period he ha# not actually worked on the post of :
Crade I1I (UDC) have not been allowed; rathaer
they have been specifically denied. The only
conssquential benefit that has been accorded is
notional fixation of pay on the post of UDC w.e.f.
15.12.1971. The applicant's surviving grievance
is now confined to sslary and allowances for the

period 15.12.1971 to 2.7.1991,

3. The denial of aforesaid salary and allowances
has been jbé;i?ied\on behalf of the respondent on
the following grounds $-
i) premotion has been given on sympatﬁatic
considerations; ‘ ,
ii) F.R. 17 dicentitles the applicant to

Salary and allouwances for the period

1y

in guestion; and
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iii) principle of 'no work no pay' applies.

In order to appreciate the first ground, a feu

facts are necessary to be stated.

4, It has been stated in the respondent’'s reply
dated 12.2.1994 that a complaint had been received
that the applicant posssssed assets disproportionate
to his known scurces of income.  This complaint ugms

investigated by the Anti Corruption Branch of the

- Delhi Administration, Un the basis of the report

submitted by the Anti Corruption Branch, a
departmaental enquiry was initiated and chargeshest
dated 2,12,1977 was issued under Rule 14 of the
Central Civil Services (Classification, cdntrol and
Appeal) Rules, 1965 (for short CCA Rules), and by
order dated 26.10,1981, the applicant was censured.
Thus, the enquiry ended with imposition of paenalty

and not with exoneration of the applicant.

S, In May, 1975, Departmental Promoticn Committes,
for short DPC, met to consider cases for promotion
toc the post of UDC, At thie time, the complaint
made against the applicant.uas pandiﬁg investi-
gation, yet this fact was omitted to be brought

to the éotice of the DPC; -The DPC cleared the name
of the applicant Fot-promoiion and on the basis

of this clearance, the applicant was premoted

Weeof. 1.10.1975, When the mistaks was detected,
review DPC was held in November, 1976, on whose

recommendation the applicant was reverted to the

post of Lower Division Clerk, for short LOC,

1y
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applicant represented against tihe reversion and
followed it up with the present application. A
sympathetic visw was taken and a revisw DPC yas
held to consider the applicani'a claim for
promotion wes.f, 15,12.1971. The DPC naxt met

on 26.6.1991 and recommendsd that the applicant

be given pro forma promotion to the post of UDC
WeBefe 15.12,1971. In vieuw of this recommandation,
£he-app1ieant hés baan‘promotad by order dated
2.7.1991 referred to hereinabove, but he has been
denied salary and allouwances for ths period in
question. The punishment of censure still sticks '

to the applicant.’

6., The aforesaid facts stated in the respondsnt's
reply have not beasn disputad by the applicant as

he has not filed any rejoinder. The factﬁm of
reversion from the post of UBC to the post of LDC
is stated in the 0.A. itself, Fram théssundisputed
facté, it doss appear that a sympathetic viau uas
taken in the matter of grant of promotion to the
applicant., The question for considaration/is that

when promotion is made on sympathetic considerations,

is the employer bound to give all the conseguential

‘benefits or*has‘the discretion to deny soma of them,

In the case on hand, all the consequential benefits
have not been denied to the applicant; only the
»salary and allowances for the period the applicant

did not actually vork on the post of UDC have been

M
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7. Our attention has not besen invited by the

‘learned counsel for tﬁe applicant to any lau

uharaundar'adminiatrative authority while granting
pro Fo:mé promotion to its smployee retrospect- .
iQel§ is disabled fiom denying payment of salary
to him for the periocd prior to the date of the
éromution order. On the contrary, ourlattantion
has been invited by the learned counsel fqr the

bQSpondent to F.R, 17 uhich reads as follous &~

"(1) Subject| to any exceptions
specifically made in these rules and
to the provision of sub-rule (2), an
officer shall begin to drau the pay
and allowances attached to his tenure
of a post with effect from the date
when he. assumas the duties of that
post, and shall cease to drau tham
as soon as he csases to discharge
those duties : :

Provided that an officer who is
absent from duty without any authority
shall not be entitled to any pay and
allowances during the period of such
absenca,

C(2) ceiiinaeide"

Under the above Ruls, .an officer is entitled to
drav pay and allowances attached to a post from
the date he assumes the duties of that post. Ue
may for the pu:pbsés of the prasebt case, aséuma
that the rigour of this Rule will not epply where
the Adﬁinistration arbitrarily supersedes an
smployee. That, however, is not the pnsition in
the present caée. Accordingly we are of the |
opinion that ths respondent has not acted

arbitrarily, and illegally in denying to the
applicant thg salary and alleuances for the period

he dig nug actually waork ogn the post of uoc, 1n

L
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ﬁaking this view, uws are fortified by the decision
of their lordships of the Supreme Court in Union of
India & Ors, us; Ke Ve Jankiraman & Ors. (1993)
23 ATC 322, In this cass; their lordships were
dealing with a ‘matter uwhere the recommsndation’u?
the DPC had been kept in sealed cover. Whers such
a procedurs had been follouwed, iha Government had
issue; a memorandum which prowided that if on the
basis of sxoneration promotion is accorded, the
Eovarnmaﬁt servanf will get only notional promotion
but will not get the salary for the periocd he has
not actually uorkéd on the promcted post. The
.claim of the Government servant was that this
direction was inuaiid. 6ealing witn the argﬁmsnt
and taking note of F,.R, 1?, their lordships
obseryed'in pafagraph 26 o? the report as follous $-
"26. Ws arw, thersfore, broadly in
agreement with the finding of the
Tribunal that when an employee is

sxonerated meaning thereby that he
is not found blameuworthy in the legst
and is not visitsd with the penalty
aven of censurs, he has to be given
the bgnefit of the salary of the

~ higher post along with the other
benafits from the date on yhich he
would have normally besn promoted
but for the disciplinary/criminal
procgsdings.g,......ﬂ‘(gmphasised),

As already noticed, in the case on hand, the
applicant's conduct was not absolutely free from

blame. He had been censured, Accordingly, the

authority could exercise the discretion of denying

Payment of salary fur the period he did not

actually discharge the duties of the higher bost.

\
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8+ The learned counsal for the applicant has
ci£ad the cass of V. B. Gupta vs. Deputy Dirsctor,
C.G.H.5., Delhi : (1990) 13 ATC 681, decidsd by a
Division Bench of the Tribunal at Delhi. The
. , , facts of this casae were that the applicant who
| was a Pharmacist had besn empaneled in the year
5975 for promotion to the post of Assistang Stores
Supafintendant. No post of Agsistant Stores Suptd.
was availabls at Delhi and accordingly, the applicant
was sent on daputafion to Nagpur in 1976.“In,1979
-he was sent on deputgtion to Jaipur. In December,
1980 he‘uas reverted ;rom daputétion and posted as
Pharmacisf at Delhi, The cléim of the applicant
was tha£ after 1975 another pansl had besn preparsd
in 1979 and appoiqtments to the post of Aséiétanﬁ
'Starés Suptd. had bean made from both the panels
. . and it uas;-therqfofa, acrbitrary to post him as
Pharmacist on his reversion from deputation. Tha

cas® of the Department was that the panai had

already been opsrated-when the applicant was sent

on deputation and thereafter in the ysar 1987, tha
recruitment rules had been amendad and the applicant'
cauld net now claim appointment to the past of
Assistant Stores Suptd The Bench did nat fing any
validlty in the defence oF the respondsnt and,
therafore, issued direction to the respondent

to cons;dor theg app01ntment of parsons empansled

in 1975 and 1979 on the basis of merit at various

of?icas as and uwhan posts ugrg creatsed there, and

till the names of persons borne on the panels were

A




exhausted, the resnondehts shall not resort to

any othar mathod of appointment to the posts of
Assis%ant Stores Suptd, This indesd was a case in
which the actién of the respondent was érbitrary.
dn ths ons hand, the Départmant was pleading that
ths panal of 1975 had bean operated and on the
other, thgy were pleading that the applicant cannot
be continuad on the post of Assistant Stares Suptd.
Be that as it may, the Tribuna; has merely directed
the administration to EOnsider the appointment of
persons empaneled in 1973 and 1979, This cass is
accordingly distinguishable., Further, this authority

dogs not take note of F.R. 17,

9. That payment of back wages depends on facts
and circumstances of eédh case haz bsen dealt with
by a Division Bench of the—Tribunal at Madras ih\

C. Karibeeran vs. Union of India : (1994) 26 ATC 29,

In paragraph 14 of the report, it has been obssrved :-

"It is thus seen from ths above
pronpuncements that the applicability
of the principle, 'no work, no pay’!
to claim for diffarentialisalary and
allovances arising out of retrospective
Promotiaons or wrongful reversions would
depend upon the facts of each particular
case and thera could bas no hard and
fast rule mither way."

This observation has been made after taking note
of the decisions refdasred by their lordships in

Paluru Ramakrishnaiah vs, Union of India : (1989)

2 5CC 541, and Virander Kumar, Genersl Manager,

Northern Railway, New Delhi v8, Avimash Chandra

Chadha : (1990) 3 sctc 472, In both thase cases,

their lordsh;ps had negatived the claim of

retrospective financial banafit,

M
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180, The claim af back uagés was negatived by their

~ lordships of the Supreme Court in Telecommunication

Enginsaring Service Association (India) and Another
vs, Union of India & Anr. : (1994) 27 ATC 742 also,
11. It also ngeds to bs pointed out that the cause

f s .
of action for the first reliefaccruad to the applicant

on 15.12.1971 but he appraach;d the Tripundl only in
the year 1990, i.e., after about 20 years. Limit;tien
for filing application in the Tribunal is one year
from the date of accrual of the Eause of actian.

The applic;nt's applicatiun Qas; tﬁerefore, hoéelessly
barred by time. Fortunaﬁeiy he has got relief on
accodnt of the order passed in his favour during the
pendency of the application, The position in respect
of thas second relief is alsc thae same. The order of
reversion which the applicant claims to be bad in lay

was passed as far back as 20.11.1976. This claim

is also hopelessly barred by time. If the order

which has given ralief to the applicani had not been

passad by his administrative authority, parhabs
this application would have besen dismissed as barred

by limitation.

12. 1In vieuw of the above, La are of the opinisn that
the applicant is not entitled to salary for the

pericd in question. The application is dismissed

with costs.
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P9, 7N G
( P. T. Thiruvengadam ) (s.C. Mathur )
Member (A Chairman



