. CENTRAL ADMINISTRATIVE TRIBUNAL,PRINCIPAL BENCH,

NEW DEIHI,
,g;No,‘ll'86[9£5
New Delhi this 3/ (rﬁ/ﬂ %AuguSt ,1994,
Hon'ble Mrl S R.Adige, Member(A)

" Hon'ble Mrsd Lakshmi Swaminathan; Member(J)

Shri Pritam Singh,

- s/o Dr. Kunwar Singh Bisht,

r/o Village Pipliy

" p,0,Deolikhet, Ranikhet(Tehsil)

RisttAlmora | Jésesees s Applicant
By Advocate Shri 'GA."D.‘Gupta,

_ Versﬁs
Union of India through

1, Secretary to Govermment of Indiay

Ministry of Agriculture,
Department  of Agrz.culture. Research o
and Education,

Krishi Bhavan,
New De 1hiy

2. Indian Council of Agricultural Research,

‘through its Director Genta’:r:alh
Krish Bhavaﬁ
New Delh:m*“ '

3, The Secretary ’
Indian Councii of Agricultural Research

Krishi Bhavan,
New Delhid

4, Indian Veterinary Research Institute
through its Director, _

Izatnagar,
Bareilly(UP) .M..... se e .Respondents.

‘ BY Advoc ate Shri A.KaSikri

..nm&m___.
By Hdn'blo Mr?f S.R.Adige, Member(A)
- In this application, Shri Pritan Singh;
Senior Computer, Category I has prayed for granting
pay scale of R.425-700(pre-revised) with effect
from the date he was appointed as Senior Computer
ide 31.7.76 with all consequential benefits

including arrears of pay and allowsnces, sentority,



&

and- further promotions/induction to higher scale of

- Sclentist Grades,

2. The applicant was appointed to the post

. of Senior Computer in the scale of ke ¥330-560/»

on 31#7.76 in the Indian Veterinary Research Institute

(IVRI) under the Indian Coumcil of Agricultural
»Research(ICAR). 'me post of Senior Computer as held

by the applicant was included in the ICAR Techaical
Servi.ce which was constituted under the Technical
Service Rules promulgated in March, 1978 but was
given effect to from 110,754 On the basis of

five years assessment, the applicant was promoted
in the scale offsJ425«700/~ wiedfd 197382, which

was later revised to 5,14002300/~ wiedf, 13186
on the basi;'. of IVth Pay Commlission recommendations.
Meanwhile, the ICAR vide its letter dated 28974
addressed to the Djirector, Instﬁ;ute of Agricultural
Research Statistics, New Delhi (Annexure-AS) stated
that in future all the posts of Senior Computors
should be filled in by the persons possessed a
degree 1nitl‘§aaﬂnatics/5tatistics etc,/as the
eséentiél qualification and the revised scale
would be r#425-600/- instead of aﬁﬁaéo-sso/-;*-sor

- those who did not possess the essential qualification

it was stated, the lower revised scale of KJ§330-560/=
only would be applicabled It appears that on the

 basis of that letter, the Computors/Senior Computors

working in various Institutes under the ICAR
started ciaiming the scale of E¥425-600/ 425700/
especial-ly in the' cases where the minimum qualifi =
~cation: required w3 adegree in Mathmatics/Statistic

and also on the ground that the nature of duties of

the said post of Computor/Senior Computor were

jdentical to the nature of duties attached to the
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said post of Computor/Senicr Computor of the
Institute of Agricultural Research StatisticsjNew
Delhi(IARS) now Indian Agricultural Statistics
Research -Institute (IASRI), In this connection,

a writ petition was filed in the Andhra Pradesh
High Court in 1979 besring Civil Writ Noii5741/79
*Shri Y:&.Shams & another Vs30T & ggehers'

The said writ petition was filed by/two Computors
of Central Rice Rege amﬁ Institutey Cuttack
working in All india'Co-ordinated Rice Improvement
Project, Rajendranagar, Hyderabad i The said writ
petition was ‘allowed by judgment dated 28, /8,86
and they were ordered to be paid the same

scale as was paid ta the Senior Computers ijed
1{5.“425-699/- (Annexure «A6) and the appeal
(NoJL474/86) filed by the Govtd of India was
dismissed (Anne-xﬁm-%gg;;f The case of the
petitionews was that/had the same qualifications
and experience as were attached to the post of
Seniér Computor and since the scale of Senior
Computor was hsH425-600/-, the same should be
given to them;‘i This contention appears to have
been acceptéd and it was concluded that the
employces déaignated as Ccmputors and Senior
Computors working in various Organisstions under the
ICAR and its various projects should be put on
the same line of scale offs,425#600/~ ard that too
wieed 1,173 or from the dates the petiticners
in . thet case were appolnted vhichever was laterd
The applicant contends that on the basis of
iCAR's letter dated 2,9,74 and alsoc on the basis
of Arndhra Pradesh Higrh Court's judgmert referred
4o shove, he became entitled to be given the scale
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of d425-600/= with effect yfrcm the date he was
appointed as Senior Computor ife; 31,7.76 and
his representa‘ﬁion was also for;varded by the
parent Organisation (IVRI) to the ICAR, but the
Same wWas rejected) Meanwhiley the ICAR itself
by order dated 14.2.90 (Annexure-Al6) announced
that there would be no recruitment against the
posts of COmputor in the pay scale lower than
skslm-zaoo/-( prearevised scale 5,425-700/=)
and the scale of pay of the present Computors

at the Institutes vhich akso included the IWRI
who were appointed in the scale of xs‘ﬁaao-sso/.
(pre-erevised') on or before 1,1,73 was raised to
rsd1400«2300/~ wieif, 1,2,90, The applicant has.
impugned this order dated 14,2790 to the extent
that it denies the revision of pay scale of

-~

R §425-700/= " to those who were appointed as Senior
Cpmbutors after 1.1;‘73‘.“%

3/ The respondents in their mply

have resisted &/Iglaims made in the @.JA. and

point out that a similar application filed by

one Shri Verghese Jac ob(@.A;-No‘?l(-Molea) before
the BErnakulam Bench of the Tribunal was dismissed
vide ér.der dated 17.8,89 on the ground that there
could not be a .mtrosﬁective revival of a grievance

" which was not felt when the alleged discrimination

was in forcej The respondents have ‘contended

that the relief of pay scale ks,425-700/= wielg,
31%537.76- is hopelessly time barredy It is further
submitted that the applicant cannot impugrethe
order dated 14,2,90 which waé issued totally 1n‘
different context. That aparﬁ, it is contended that
the post of Senior Computor against which the

applicant joined on 31,7,76 was originally in the
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scale of K7l30=300/- which was subsequently
revised to K7330-560/~ on the recommendations

of Third Pay. Commissiony The respondents ccntend

‘that with the introduction of Technical 3erwice

Rules , the posts caryying qualifications which

‘weve attached to the post of Senior Computor

in IWI, were placed under Category II in the
pay scale of f&,425-700/- elsewhere, but the said
post was replaced in Category I in the scale of
K 4330-560/~ in IVRI because no post of Senior
Cbmputor in ’che higher grade offs J425=T00 /= was |

‘sanctioned for the Organisationd The app],icanf

ijs also not covered under Rule 5,1 of Technical
Services Rules according to which the persons
holding positions in the merged grade of

Bs 425700/« and'pqssessing qualifiéations-‘
prescribed for Category I would be fitted in
the scale of Fs.425~T00/= és the pay scale of
Senior Computor was merged in the grade of %.,130-300
(Rs.330-560/=) although he possessed the
quélifications for Category —IIﬁ,It was only by
promotion th#t the applicant was granted scale

of Rs.425«700 wiedfl L/7#82 which he accepted, and
the respondents State that he cannot as a belated
and afterthought now ¢laim the said pay scale
ofis /425-700/= wieidf) 31,7,76; The respondents
have urged that the order dated 14,2,90 is not at
all applicable to the applicant and under its
garb, he is trying to rake-up an:2ld and -belated
issue for which the application is hopalessly
time barredﬁ It has been urged'th;t thé Andhra
Pradesh High Court!s judgment does not help the

applicant as the said decision was to réplace the

scale of Ki330-560/- with that of k,425-600/-, and
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not ‘35.425-7"00/-.“3 Had the applicant been allowed the
scale of B5.425=600/= - pursuant to that decisiony
even tbén he was not ‘.;.eligible to be inducted
{nto ARS because only those pei-sons of Technical
or Scientific Cateogry were eligible who were
holding the pos’s in the scale of K¥425-700/-
or above on the date of constitution of service
ifled 1810575, Further ‘it has been pointed out
that the applicant has been in the scale of
Rs,425=-700 {replaced by Rs,1400-2300) since

le7.1982, i.,e., much before the respondents'
impugned circular dated 14.2,199 granting this
scale weesfs 1.2.199 toComputors who were
appointed prior to 1.1.1973, and, therefore, he
cannot use this circular to claim Rs'.425,-7doo\ We e.f,
he joined as Jr. Camputar, i.e., 31.7.1976 as;

the circular does not apply to him.

4. In the rejoinder the applicant has denied
the averments made in the reply and has reiterated

the 0. A 's contents,

5 We note that the applicant has filed this
O. 4 against his being placed in the lower scale
Rs.330f560 and claiming..the h_igher.s_a‘c_al,e'ﬂs._t_lzs-
700 wee.f. 21.7,1976, as late as 7.6.199), i.a,,
nearly 14 years after being placed in the lower

scale and nearly 8 years after he had ceased to

be in the lower scale and had been placed in the

higher scale (1.7,19%), In our view, the ratio
in Jacob's case {supra) {which fully discusses
the A.P. High Court’s judgments relied upon by
the applicant) is fully applicable in the present-
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case, and Shri G. D. Gupta for the spplicant has not

shown us any materials to enable us to conclude that

the Tribunal's said judgment does not presently hold

the figflld, He has sought to use the impugned ¢circular
of 14.2.1990 to base his claim far the pay scale
Rs.425-700 from 31.7.1976 bﬁt the respo‘nde'nts have
corfectly pointed put that the said circular was issued
in a dif ferent context and raises the scale of
Gomputors appointed before l. 1.1973 to Rs . 1400-2300
(pr'e-revi.sed Rs.425-700) weaefs 1201990 whereas the
appiicént (who incidentally was not a Compufor , but

a Juniar Computar) was already in that scale of Rs.
1400-2300 for over 7& years before, f.e., on 1.7.1982,
It might have been differen’g if the applicant had not
been in the scale of Rs.1400-2300 as on 1.2.,1990 and
was claiming this ecale from that date on the ground
that it was illegal to discriminate between those
Computars appointed before 1.1.1973 and those appointed
af ter that date with reference to grant of this scale
from .l..g.l9°0 but as the aspplicant was in this scale
well before that date, the impugned c ircular does not
help him to challenge successfully the ratio in Jaccb's
case (supra) to secure the scale of Rs.425-700 retro-

SpGCtively weesfs 3le7. 19760

6, In the result, the impugned circular warrants no
interference and this spplicaticn is dismissed.
No costs. ~
y A
( S. Mlée )

( Mrs. Lakshmi Swaminathazn ) .
Memberx (J ) Member (A)



