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CSNTHAL ADMINlSTftATIVE TRIBUm,PRIlCIPAS. BSM,

Q,A.Mo^li86/90

New Delhi this 5/ '''̂ /j^^^August,i994,
Hon*blt MrJ S,fl.Adige, MaHifaer(A)

Hon^ble Mrs! lakshai Swaiainathani' M@ffiber(J)

Shri Prit am Singh,

s/o Dr, Kunwar Singh BisM,
r/o Village HpXi^
P»0«Deolildiety Ranikhet(T«hsil)

MsttlAlinora .. ......App licanti

Ey Advocate Shri G*0,Gupt«,

Versus

Union of India through

1, Secretary to Govariiaent of India^
Ministry of Agriculture,
Oepartment of Agricultux«» Research

Education,

Krishi ^mn,
Delhi!

2. Indian Couiicil of Agricultural Research,
through its Director General^
Krithl Bhavan!|
N&w Delhi!

3;^ The Secretary,
Indian Council of Agricultural Seseaich,

Krishi Bhmni
Slew Delhii!

4. Indian Veterinary Research Institute
through its Director,

Bai*illy(UP) |I.V^J, .Bespondtentsl

By Advocate Shri A»K«Sikri

Mmm ^
By Hdn'bU Mrl S^.Adige, Member(A)

In this application, Shri RritaBi Singhf

Senior Corapater, Category I has prayed for granting

pay scale of fe.425-700{pre-revised) with effect

from the date he was appointed as Senior Computer

ii%.31.7»76 with all consequential l^nefits

including arrears of pay and allowaances, seniority.
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and further proootioess/Induction to higher scale of

Scientist Grades*

2. The applicant was appointed to the post

of Senior Computer in the scale of fis;|330-560/*

on 3li7.76 in the Indian Veterinary Research Institute

{XVRI} urjder the Indian Council of Agricultural

ResearchllCAR)! The pc^t of Senior Ccnaputer as held

by the applicant was included in the ICAB Technical

Service which was constituted under the Technical

Service Rules promilgated in March, 1978 but was

given effect to froi 1^10.75;^ On the basis of

five years assessment, the applicant was promoted

in the scale o£Bs|425-700/- w|e|fi l|i7^2, which

was later revised to Rs*1400-2300/- 1^1^^6

on the basis of IVth P«y Conrnission recomroendations.

Meanwhile, the ICAR vide its letter dated 2l9f74

addressed to the Director, Institute of Agricultural

Reseaxeh,Statistics, I^w Delhi (Annexure-A5) stated

that in future all the posts of Senior Computors

should b© filled in by the persons possessed a

degree in Mathaatics/Statistics etc/as the

essential qualification and the revised scale
\

would be !#125-600/- instead of lis|330-560/-^ For

those who did not possess the essential qualification

it was stated, the lower revised scale of %|330-560/-

only would be applicable'! It appears that on the

basis of that letter, the fJoaputdrs/Senior Cofflputors

working in various Institutes under the ICAR

started claiising the scale of fc|425-6(X)/ 425-"^/-

especially in the c^es where the reiniinum qualifl -

-cation; required was a degree in Wathaatica/Statistic

and also on the ground that the nature of duties of

the said post of Computor/Senior Coroputor were

identical to the nafture of duties attached to the



-3 -

said post of Computor/Senior Coraputor of the

Institute of Agricultural Research Statisticsfl^w

Belhi(IABS ) now Indian Agricultural Statistics

Reseaich Institute(IASRI% In this connection,

a writ petition was filed in the Andhru Pradesh

High Court in 1979 bearing Civil Writ No|574l/79
•3hri YlR.Sharma a another Vsiuc^ 8. othei^*;^

the

The said writ petition was filed by/two Cofnputors

of Central Hie© Research Institute^ Cuttack

working in All India Co-ordinated Ric© Improvement

Project, Rijendranagari' Hyderabad ^ The said writ

petition was allovied by judgment dated 28,'8.86

and they were ordered to b© paid the sarae

scale as was paid to the S®nior Coms«ators i»fe'|

fe.'425-6CO/- (Annexure -A6) and the appeal

<NO,'1474/86) filed by the Govtl of India was

dismissed (Annexure-»A7)5^ The case of tt^
they

petitioner was that/had the sarse qualifications

and experience as wei^e attached to the post of

Senior Coapator and since the sc ale of Senior

Computor was Rsi425»600/-, the saro© should be

given to themi This contention appears to have

been accepted and it was concluded that the

employees designated as Ceiaputors and Senior

Co^putors working in various Organisations under the

ICAR and its various projects should be put on

the saiee line of scale ofte»425«600A and that too

wie|f| i.lJ3^ or from the' dates the petitioners

in that case were appointed whichever was later^

The applicant contends that on th® basis of

ICAE*s letter dated 2i59«.74 «nd also on the basis

of Andhr* l^adesh High Court's judgment referred

to above, he became entitled to ^ given tt^ scale
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of r|I425-6CX)/- with effect from the date he was
appointed as Senior Computor ile^i^ 31,7,76 and

his representation was also forwarded by the
Parent Organisation (IVRI) to the ICAfl, but the

saoie was rejected# Meanwiiilei;- the XCAR itself

by Older dated 14.2.^,(Annejcure-Al6) announced
that there would be no recruitaeRt against the

posts of Computor in the par scale lower than
Rs|ll400-2^/-< pr«-revised scale Rs.425-7(X)A)

and the scale of pay of the present Computors

at the Institutes which also included the I5BI ^

v^o were appointed in the scale of &1i330"560/"
(pre«erevised) on or before was raised to
r414002300A If. 1#2^90. The applicant has

inpagned this order dated 14«2»^90 to the extent

that it denies the revision of pay scale of

RsI425-700/- to those who were appointed as Senior

Computors after 1,1.73;^

3;^ The respondents in their reply

have resisted t® claiiBS made in the and

point out that a similar application filed by

one Shri Verghese Jacob(©,A»Mo|K-340/98) before

the Srnakulam Bench of the Tribunal was dismissed

vide order dated 17,8 •89 on the ground that there

could not be a retrospective revival of a grievance

Which was not felt when the alleged discrimination

was in forced The respondents have contended

that the relief of pay scale Rs»425-700/- wfeff,
3li7,76 is hopelessly time barred^ It is further

/k\ submitted that the applicant cannot Impugns the

order dated 14*2«90 which was issued totally in

different context. That apart, it is contended that

the post of Senior Computor against which the

applicant joined on 31.7,76 was originally in the
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scale of RsliSOSCX)/- which was subsequently

revised to Rs1330-560/- on the reccmmendations

of Third Pay.Commisslonil The respondents contend

that with th© introduction of Technical Service

Rules , the posts carr/iag qualifications which

were attached to the post of Senior Coraputor

in IVRI, were placed under Category II in th@

pay scale of lb#425-700/- elsewhere, but the said

post was r^pl,aced in Category I in the scale of

fe|33056D/- in IVRI because no post of Senior

Computor in the higher grade was

sanctioned for the G&rganisatiohf Th© applicant

is also not covered under Rule 5,1 of Technical

Services Rules according to which the persons

holding positions in the merged grade of

es;'425-700/» and possessing qualifications

prescribed for Category I3C would be fitted in

the scale of Hs,425-7D0/- as th© pay scale of

Sonior Cosputor was merged in the grade of !?s,'130-300

(Hs»333u560/-) aithoijgh he possessed the

qualifications for Category -III It was only by

promotion that the applicant was granted scale

of &;?425-'700 wjes^fl l;7|fe2 which he accepted, and

the respondents fetate that he cannot as a belated

and afterthought now claim the said pay scale

ofBs^5-700A wi^if^ 31,7.76;^ The respondents

have urged that the order dated 14,2.90 is not at

all applicable to the applicant and under its

garb, he is trying to ra,ke-up an old and belated

issue for vshlch the application is hopelessly
/ ^

/' time barred! It has been urged that the Andhra
I^adesh High Court's judgaient does not help the

applicant as the said decision was to replace the

scale of fe|330-560/- with that of &#425-600/-, and
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not Bs.425-700/-,' Had the aF^Ucant been allovied the

scale of fei'425-600/- pursuant to that decision^

ev©n then he was not eligible to be inducted

into ABS because only those persons of Technical

or Scientific Cateogry were eligible who were

holding the posts in the scale of l! |̂425-700/-

or above on the date of constitution of service

ii|e| lUioi/S. Further it has been pointed out

that the applicant has been in the scale of

Rs.425-700 (replaced by Rs. 1400-2300) since

1.7.1932, i,e,, much befcsce the respondents*

in^pugned circular dated 14,2.1990 granting this

scale w.e.f, 1.2.1990 to Ccmputors who were

appointed prior to 1.1.1973, and, therefore, he

cannot use this circular to claim Rs. 425-700 w. e.f.

he joined as Jr. Ccmputoic, i.e., 3i.7.1976 as

the circular does not apply to him.

4, In th© rejoinder the applicant has denied

the averments made in the reply and has reiterated

the 0.A's contents.

5. We note -Uiat the applicant has filed this

O.jv against his being placed in the lower scale

Rs,330-560 and claitning the higher scale Rs.425-

700 w.e.f. 21.7.1976, as late as 7.6.1990, i.e.,
nearly 14.years after being placed in the lower

scale and nearly 8 years after he had ceased to
be in the lower scale and had been placed in the
higher scale (1.7,1982). In our view, the ratio
in Jacob's case (supra) (which fully discusses
the A.P. High Court's judgments relied upon by
the applicant) is fully applicable in the present
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case, and Shri G. D. Gupta for the applicant has not

shown us any materials to enable us to conclude that

the Tribunal's said judgment does not presently hold

the %i)Ld. He has sought to use the iqpugned circular

of 14.2.1990 to base his claim for the pay scale

Rs.425-700 from 31.7.1976 but the respondents have

correctly pointed put that the said circular was issued

in a different context and raises the scale of

Coo5)UtQCS appointed befcsce 1.1.1973 to Rs. 1400-2300

(pre-revised Rs.425-700) w.e.f. 1.2.r990 whereas the

applicant (wfio incidentally was not aComputor, but

a JunicBc Gomputoi:) was already in that scale of Rs.

1400-2300 for over 7i years before, i.e., on 1.7.1982.

It might have been different if the applicant had not

been in the scale of Rs. 1400-2300 as on 1.2.1990 and

was claiming this scale from that date on the ground

that it was illegal to discriminate between those

COQputcars appointed before 1.1.1973 and those appointed

after that date with reference to grant of this scale

from 1.2.1990, but as the applicant was in th is scale

well before that date, the inpugned circular does not

help him to challenge successfully the ratio in Jacob's

case (supra) to secure the scale of Rs.425-700 retro

spectively w.e.f. 31.7.1976.

6. In the result, the inpugned circular warrants no

interference and th is applicaticn is dismissed.

No costs.

( j\/!rs. Lakshmi Swaminathan ) ( S. R. )
Member (J) Meoijer


