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R IN THE CENTRAL ADMINISTRATIVE TRIBUNAL @
NEW DELHI |

O.A. No. 1185/90
- T.A. No. 159
DATE OF DECISION o9

Shri Prakesh Chend Potittansr Appl icant |

AN Nen® . Advocate for the Petitioner(s) -

Versus g
Ul Iad ant, Respondent s

T Advocate for the Respondent(s)’

CORAM
The Hon’ble Mr. P K KARTHAy VICE CHAIRMAN(D)

The Hon’ble Mr. B oN,OHOUNDIYAL, MEMBER(A)

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ? , '

3. Whether their-Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEMENT

( JUDGEMENT OF THE BENCH DELIVERED BY- HBN'BLE
MR , B N DHOUNDIYAL, MEMBER)

This application has been filed by Shri Prakgsh Chand

against terminatien ef his services b§ the Directerate General,
. Desrdarshan with offoct f£.m 1.2;90.
2, Spenoered by.the Empleymsnt éxchangn-and after uhdergninéi'
tht :egulé: selectisn prcctas,‘tha apblicant wa® appeinted as g
daily Qagu Q.:kor en 1.11.99 aﬁd'c-ntinued té Qurk £111 31.1.90
witheut a.break incluwl ing Sppggya'gné'hulii;yl. After termination.
}iv of his services, aE?"tcsf ‘3: resh ﬁ-mine-ea.was rectuited thr;ygh

the Empleyment Exchangs, This terminatien was agnins;‘tbo pelicy

of ‘firet cems last ge?, He prays that his services may be

reqularised in a greup 'D* pest frem his date ef appeintment, and that he
may be given a regular salary a® Un the case sf gther
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Group 'D‘\employealJ

34 The rEOp.ndents have stated in their counter—affidavit
‘ a . that &/

that the epplicant does net held/civil pllt,/hn was net duly
solected and lppointgd by the competent -uth.rity, and that'hn is
net entitled te any relicf, as prayed fer by him, With regerd te

the centantien ef th; applicant that he shettld be continued in

|
service and sheuld not be displaced by anether casual empleyee

ﬁha respsrdente have stated that this plea is ret tenable, as the
applicant himself ha% replaced an sarlier casual libsurer en his

ingagementa The respsndents have alse relicd upen : numerous

judicinl-proncuhcement§ in suppert of their cintenti.nl.*

4. '.Ha'havé goéc thrsugh the recerds ef the case
car@fully and have censidered the rival cententisns, Ue have
' |

élao gone threugh the judiciil prensuncemsnts relied upsn by the

respendent® . In a bétch of applicatiens filed by the casusl labeurers

. engaged in the Dlrec#orata Goreraly, Desrdarshan, thiz Tribunal hes

delivered a judgemeni on 26,4.91, giving'certéin directiens te the
reapondents( oA 2052/89 and cennected matters~ Shri Rameshwar and

anether Vs, thion ef India thraugh Directer General, Duordarshan)
i

After censidering the \relevant legel pesitien, the Tribunal has

cencluded in parz 11 of the judgement that " the respsndents should

- frame a suitsble scheme fer abserptisn ef the casual labsurers

within a peried of feur menths €rom the date ef receipt ef the

judgement dated 26,4.91, Pending this, the respsndents shall allew

the spplicants te centinue te werk as casusl labsurers in their

|
office as lcng a9 there i roquirament fer such werkers, In

WECISIONS RELIED umm BY THE RESPONDENTS .
1989(2; ?B (sm) 6563 1989(3) SLJ 3063 1990(1) ALJ 6143
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case the disengage$ent sf ssm@ casual labourers becemes
|

unavoidablo; it shéuld be sn the principle ef 6laat ceme, first ge'.
Till the applicantt' have been 'regulagiaed. the respendents may net

I : ,
resert te fresh recruitment thrsugh the Empleyment Exchange er

etherwise, T4ll tﬁey are regularised, the wages te be paid te them

sheuld bs in accardance with the minimum in the scale ef pay ef the
| | .
pest held by a regular empleyee in a Greup *D* pest, After regularisatien,

thoﬁ shsuld be plac%d en par with regular ﬁrcup 0D emﬁl-yeas in
reepect of their aa}vice cenditiens and benafits,”

84 The ab.vaidiractiona equally appiy’to the case ef the
present applicant b%fbre us. The applicant shall be taken back in.
sgruica:inﬁpgefarenbe td'his juniers and eutsiders, The appiicati-n
is dispesed ef en tﬁe lines ‘f the aferesald dirsctiens,.

There will be ne erder as te cests,
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