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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
• /.

CORAM

The Hon'ble Mr.

The Hon'ble Mr.

O.A. No. 1185/90
T.A. No.

199

DATE OF DECISION
2.0,91

Shri Prakash Chand

'Mini .

Versus

U.O.I.& anc.

P.K VICE CHAIRPIAN(D)

B.NJ3HQUNDIY/IL, WEi»!BER(A),

^kii®Kgr Applicant

Advocate for the Petitioner(s)

Respondent •

_Advocate for the Respondent(s)

1. Whether Reporters of local papers rriay be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

3UDGEWEWT

( 3UDGEMEWr OF THE BENCH DELIVERED BY HON'BLE
RR.B.NjDHOUNDlYflL, MEPlBEft)

This apjolicatian tias been filari by Shri PraNasI^ Chani

•gainst terfninatian af his servicaa by the Oirectarate Gi^eralf

, Oaariarshan with effect frem 1.2.9D.

2, Spensarei by the Emplaymsnt Exchange and after undergaing

the regular eelectien precees, the applicant was appeintei as a

daily uagc uerker en 1,11.89 and oentinued te uerk till 31,1,90

ttithaut a break including Simdaye and halidaye. After terminatien
ir

b.atoh•f his services j a haf 30 fresh naminees h>as recruited threugh

the Emplayroent Exchange. This terminatien was against the pelicy

ef 'first cama last ge*. He praye that hie eervicse may be

regularised in a greup ^D" past fram his date ef appelntment, and that he

may be given a regular salary as dn the case ef ether
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•r i
Group •O* Qmpl«yeB»»j

I

Z'S The re»p«r*3ent« h«w« •tated in their counter-affldauit
a • . that, ^ '

that the applicant deea nat hald/ciuil paat»/ho aa» nat duly

aelectad and appelnted by the ooaipetent autharity» and that he ia

nat entitled ta any relief, a« prayed far by hlJ8» With regard ta

the cantantian af the applicant that he ahatild be cantinuod in
I

aervice and ehauld not bo diaplaced by anathet casual emplayee

the reapandente hawaj stated that this plsa is nat tenable, as the
I

applicant hiaself h^ replaced an earlier oaaual labaurer an hia

engagements The raapandenta have alsa relied upan ^ nusterous

judicial pronQuncBments in suppart af their cantentiana,*

I

^ 4. lie have gone thraugh the reoerds af the case

carefully and have ^neidered the rival cententiana, Ue have

alsa gone through the judicial pranauncements relied upan by the

reepandenta« In a batch af applicatiane filed by the casual labaurera

engaged in the Qirectarate General^ Oaardarehan, this Tribunal has

delivered a judgement an 26.4.91, giving certain directians ta the

respandentsC OA 2052/69 and cannected matters- Shri Ratneshwar and

anather tfa. Uhion af India through Oirectar General, Oaardarshan).
i

After cansidering the '^relevant legal pasitien, the Tribunal haa

cancluded in para 11 af the judgement that * the respandents should

frame a suitable scheme far absarptian af the casual labsurers

uithin a periad af faur manths from the date af receipt af the

judgement dated 26*4«91« iPending thia, the respandents shall allsH

the applicants ta cantinue ta wark <3 casual labaurera in their
i

I .

affice & lang as there is rsquirefflent far auch warkera. In

<OEC1SIONS relied UPON BY THE RESPONDEWTS, —_
1989£2j |U (SN) 656| 1989(3) SL3 306} 1990(1) Al3 614}
1990(2) ''967 S.C.88d} 1989(7) A.T.C.351} and

, ; . , ! •
• '."y. S:

i
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ocse th« dlsengage^nt af ••ne casual labaurecs becanas

unavoldabla, it ahauld be an the principla af «laat came, first ga^.

Till the applicant* have bean regularised, the reapandenta may net
j

reaart ta fresh racruitaent thraugh the Enplayroent Exchange ar
I

atherwisa. Till they are regularised, the wages ta be paid ta than
1

I

shauld be in acwrdiance with the oiniisuti in the scale af pay af the

past held by a regular emplayee in a Gtaup iiast. After regulariaatian,

they ahauld be pla^d an par with regular Graup eieplayaes in
!

respect af their service canditians and benefits,*
I

I

Si The abave directiens equally apply ta the case af the

present applicant biBfare ua. The applicant shall be taken back in

service in preference ta his juniars and autaidera. The applicatian

is diepaaed af an tN lines af thB afaraeaid directiens*

There will be na arder as ta casta.

( B.NJDHOUNOIYALy ( P,KJ<flRTHA) I . '
MERBER(A) M ' VICE CHflIRI«l«N(3)


