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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
newdelhi

O.A. No. 1181/90 190
T.A. No.

DATE OF DFCTSION lD.9»19go.

Shri Gurseuak Singh Sodhi apg.'Ci;ti©3aef Applicant

In person Advocate for the Petitioner(s)

Versus

Union of India through Respondent i
Seey, , niny« of Defence & Anr,
Shri K. S. Dhinora, Advocate for the Respondent(s)
Administrative Officer

CORAM

The Hon'ble Mr. P» K., Kartha, Uice-Chairman (Judl.)
\

The Hon'ble Mr. O.K. Chakr av^orty, Administrative Member,

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?/ ^
4. Whether it needs to be circulated to other Benches of the Tribunal ? /

- \

(Judgsmant of the Bench delivered by Hon'ble
l^r, P, K, Kartha, l/ice-Chairman)

The griev/anca of the applicant, uho is a Stenographer

Grade 'A' in the ("Unistry of/Defence, is tha-t he has besn

shifted from Air Headquarters to Q. G» by the imouoned

order dated 23,2,1 990 at Annexure A-11, p.37 of the

paperbooK, The offices of Air Headquarters and Q, G,

are located in Delhi, Shri Dhingra, Senior Admini str atiu s

Officer appearing for the respondents, stated that ths

Office of Q, FI, G, is located very close to^Headquarters,
The-impugned order deals uith the postings and transfers

of Stenographers Grades 'A' and, ' B' in the Ministry of

Defence. One, Shri K, L. Bhatia, uho is uprking in the

Office of Q. n, G. , has been transferred vies the applicant
Gva.^-
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in the .\ir Head qu ar ter s, sn d the applicant has oasn

transfsrred to the Gffice of R, G» vice Shri Shatia.

The iiiipugned order also dsals uith th b postings and

transfers of otlier Sten ogr aphsr s Grades 'A' and '9'.

2. The case of the applicant is that baing a

Sten ogr aph ar, Grada 'A' , he siiould be posted only to

a L 6» General ,'Jho is in the pay-scala of R s.73D0~7600»

In casBs th3 rasoondents do not uish to post him uith

til 0 Lt. Ganeral, ha has statsd that hs could be oostsd

with officers of equivalent rank, namsly,

(a) , Qepuby Chief of the Army Staff,

(b; Adjutant Gensral, Army Hqrs.

(c) Engin ear-in-Chief , Army Hqrs.

(d) Director Gsneral Infantry, Army Hqrs.

(e) Signals L'fficar Incharge, Army Hqrs.

(f ) 3ir sc tor Gsn aral, i'^ili tary Tr ain ing Ârmy 1-1 -r 3.

•(g) .'Jirector Gensral \rnioured Corps, Army Hqrs.

(h) Master Gsneral Crdnance, Army .'-iqrs»

(i) Director General Ordnance, Army Hqrs,

(j) Addl, Oiractor Gansrals Me"!ical Services

(k) Commandant, f^Nlational Dafance Col lags,

3. The applicant has contended that according to th a

AFHQ Stanogr aph ar s Ssruice Rulesj 1970, duty posts

included in Stsnographer Gmds 'A' and in 3ten ogr aph3r

'..•rade ' 3' of the Armed For,ces Headquarters Stsnogr apn sr s

SeruicB, have been listad ssparately in th 3 second Schadule

and the third Schedule, respectively, Hg has also reliad

upon nule 7 of the AFHQ Stenographers Service Gu'es, 1970,

according to uhich, every duty post shall, unless dgclared

to be excluded from the seruice under ivule S or held in
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abayance for any raasan, be held by an officer of the

appropriatB grade.

4. The applicant uas promota':! from Stenographer,

to Stsnogr aphar s Gr.A u.e.f. 4. 1. 1983. He has bgen^

appointed on a ' sub stsn ti u e basis on th 3 said post w.e.f.

1. 5, 1 986» According to hirn, the duties and responsibili

ties of th0 post of Stenographer Grade 'A' are of greater

importance than those of Stenographer Grade 'S'. He has

baen working in the 13. S, (Air) since 13,9.1984.

5. The applicant has not joined the Office of Ci. !•!. G.

pursuant to the impugned ordsr. He has also not recaiued

salary for the montlis of April and May, 1 990,i

5, The present aoplicaticn uas filed in the Tribunal
I

on 7. 6. 1990, '-Jhen it canie up for admission en E. 5. 1990,

the applicant statod that the application may bs considered

only with regard to the relief prayed for quashing the

impugned order dated 23. 2. 1990, Shri Dhingra stated bhat
t, ttx. )~tJL(bi4^ -l

the necessary action inhas been takan by

th ern.

7. The-case of the respondents is that the inembBrs

of the AFH::] Stsnogr apiier s Ssryice are liable to bs

posted in bhrse Service Headquarters '""-nd the" inter-

service organisations under the i'linistry of Defence,

Prior to 1 . 1. 1986, the AFHQ S ten ogr nph er s Service-

comprised Stsnogr aphsr s Grade 'A' (in the oay-scals of

Rs. 650-1200) and Stenographers Grade '9' (in the nay-

seals of Rs, 650-1 040 ) , among others. Consequent uqon

the acceptance of the r ecommsnd a ti on s of the F'our th

Pay Commission, tti^ duty posts in Stenographer Gr.'A'

||_
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i.1 n ci St en ugr a pher jr ac a ' 3 ' h av e b 0s n rn a r •;] ed and a

cornrnon pny~3Cp,l8 of F! s, 2, GGO-350n h=!S bsan sane t Ion sd.

This merger uas nobiTied in the Gazette in terms or

Civ/ilinnsin Defence Ssr^ices (Psuised Pay,) Wulas, 'i98S.

;ilthou";'h forrn.ni -srnandfnsnt to the second ,-jnd third

Schedules to the AFHQ S bsnogr aph er s Serv/ice Rules, 1970

has^bean notified, for all practical purnoses, the

notification issued und sr the Civilians in Osfence

Servicss (Reuised Pay) Rules, 198 5» has the effsct of

merging both the schedules. Action has also been,

initiated to issue formal amendment in the AFHQ Stsno-

graphers Serv/ice i-;ules. Af tar che fnarger of the pay-

scales, che duty pasts in Stenographer Crade 'A' and

Stenographer Grade '3' bacafne in t srchang eabl 8 .u . 0. f .

1.l4l9a6« The raspondsncs h au e stated that in vi au of

the margsr, fresh appointmonts to Sten ogr aph ar s Grade 'A'

are not baing mads.

.n» Tha respondents have referred to the 'Turn Over'

polio/ for Civilians in AFHQ uihich apolies also to the

Stenographers Service, According to the policy, no

person is allowed to ssrve^more than ten years in one

Hq./Branch/Organisation; no person is allowed to s3r'-;e

for more than three years in a sensitive Section', and

Stenogr apli sr s and Personal Staff attached to senior

officers ara to be rotated internally by tho Coordination

Section of the 1-1 q,/''lranch/Organisations themselvss on

completion of three years, or even earlier in the interest

of security. The applicant iDecnme due for -Turn Over'

internally in A,ir Headquartors after he had 'uJorkBd as
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Priv/ate Secretary to ths DirGctor General nedical Servicss

(Air) since 1* 9. 1984, Hs uas, therefore, oosted to

Qeputy Chief of Air Staff Secretariat on 11. 1, 1990. On

2. 2. 1990, when hs uas giuen relieving note by ths Deputy

Director General MB''^ical Services (C oordi n ati on j , it has

bssn alleged that he shouted, used abusive language and

passed derogatory remarks against him in protest against

issue of the relieving note. The Deputy Director General

iledical Services (Coordination) has submitted a report of

the ineident of alleged mi sb ehavi cur by the applicant on

5. 2, 1 990, a copy of uhich is at Annex ur 3 R-2 to ths

counter-affidavit, page £52 of the paper-book. In the

light of this incidentj the respondents have stated that

[lis further continuance in ir Headquarters was considered

subversive to office discipline and decorum and ha was

transferred out' of Air Headquarters without nreiudice to

the question of his suspension in the light of further

investigations that might be carried out. .He jjas relieved

by .'\ir Headquarters on 9th April, 1 990 uith direction to

report to QrlG Branch j Army Headquarters. Ths applicant

refused to accept the said ordar and recorded his pretest

note. Subsequently, the same has been served on him

through registered past at his residential address on

21. 1990, He has not yet reported for duty to Qf-IG Brancii,

9« The respondents have further stated that in

compliance uith ths directions of this Tribunal oassed

on 3rd Duly, 1990, the applicant uas to be released his .:)ay

and allowances for the months of April and 'lay, 1990,

Keeping xn view the f act 'chat hs himself was his Orawing

and Disbursing Officer, he Was re-uesced to send hi=:

• (\X
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regular pay bills Tor thase two months duly signad by

him for rslaasing his pay and allouances,

10, Js havs carefully gone through the r-acor-ris of the

case and haue heard th g applicant in person and Shri

• hingra, appsaring^'f or th e. respondent s. The respondsnts

haus raised a preliminary objection that the applicant

has approached the Tribunal without exhausting the

departmental remedies available to him. lu'e are not

impressed by this contention as tha Tribunal has the

pouer to entertain an application sv en if the aggrie^ved ,

person has not exhausted the remedies available to hirnj

if the exceptional circumstances so warrant.

11, Houev/er, ue are of the opinion that the applicant

has not established a pri ma facie case for the grant of

relief sought by him. It is true that tha incident of

alleged misbehaviour uhich occurred in tha room of the

Deputy Director Generals Radical Services (Coordination)

on 2, 2. 19305 is the motive for transferring the applicant

from Air Haadguartsrs to Qf'IG Branch. It is also true that

the applicant has been posted to uork with an officer who

is not of the rank of Lt. General in QPIG Branch. The

impugned order of transfer cannot, houevar, ba faulted

on these grounds,

'2.- As regards the duties and responsibilities of the

Stenographers Grade 'A' and Grade '3', there is a fusion

as a result of the acceptance of the Fourth Pay Commission

and the merger of the tuo grades. A senior Stenogrspher

may be posted to a junior •of ficer and a junior Stenograoher

may be posted to a Senior Officer, .depending upon th b

exigencies of service. This is being dons in the various
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sscr atariats of the Government oT India. By bh e

impugned crdor or transfer, the applicant uill net stand

to lose monetarily or obharuisci

13. The question uihsther a Gouernmant servant can be

transferred on the basis of a complaint rsceiued against

him, has been considgrad by the Full Bench of this

Tribunal in its judgement dated 27.4. 19 88 in Kamlash

Triuodi \! s» Indian Council of Agricultural Research &

Another j 1988 (?) T.C. 253. The Full Bench observed

that "Transfer may be on administrative grounds and
CL>2riAA ^

0113 of the gr ound s very uell be the allegations

themsalves. If the transfer is ordered in the exig onc'̂ 315.

of service without giving any finding on bh e allegations,

it uiGuld not be v.i ti ated. ^^In the instant case, a complaini
has been mada against bhe apolicant and the m-abter is still

at the stage of allegations and investigations. The

transfer has been affectad at this stage* In our

considered opinion, in the light of the decision of the

Full Bench in Kamlesh Trivedi's case, the impugnad order
•

of tran of er cannot be faulted ,//

14. In the conspectus of the facts an.d cir cumstanc ss

cf the casBy the apolicant has not made out a prima facie
I

case regarding his grievance and the apalication is

dismissed at the admission stage itself. As' the Tribunal
I

has diracted by u ay of interim relief to disburse to the

aoolicant his salary for the months of April and rlay, 1 990,

the respondents, hcuaver, may disburse th a same to him

immediately, if it has not already dona.

There uill be no orders as to costs.

('J. K. Che-kr Svorltyj (?. K. Kartha)
Administrative r-lamber ^ '7 ic e-Ch air m,--;n (I'ud 1. )


