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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. 1181/30 ‘ 199
T.A. No.

DATE OF DECISION 10.9.71990,

Shri Gurseuwak Singh Sodhi "2Petittoner Applicant

In persan Advocate for the Petitioner(s)
Versus

Union of India through Respondent o

Secy,., Miny, of Defence & Anr,

Shri K.S, Dhingra, Advocate for the Respondent(s)

fdministrative Officer

<

CORAM
The Hon’ble Mr. P. K., Kartha, \Iu:e-[:halrman (Judl )

The Hon’ble Mr. ~ D. K. Chakrauorty, Adnlnlstratwa Membe;.

Whether Reporters of local papers may be allowed to see the Judgement ? j/u

1
2. To be referred to the Reporter or not ? (jz/)

3. Whether their Lordships wish to see the fair copy of the Judgement ? / A
4. Whether it needs to be cu'eulated to other Benches of the Tribunal ?

(Judgement of the Bench delivered py Hon'ble
Mr, P.K. Kartha, Vice-Chairman)
The grievance of the applicanf,‘uho is 5 Stenographer

- . Grade '"A' in the Ministry of Defencse, is that he has been
shifted from Air Headguarters to @.M.G. by the imougned
order dated 23,2,1990 at-Annéxure Ae11, p.37 of the
papé}book. The offices of Air Headquartersland QoMo Ge
are located in Delhi, Shri Dhingra, Senior.Administraﬁive
Of ficer appearlng for the respendenns, sTated that the
OFFlce of GeM.Go is located very Closevtjtﬁd:dquartefs.
The-impugned Dfder‘deals with the postings and transfers
of Stenographers Grades"A' and '8' in the MNinistry of
Defence, One, Shri K.L. Bhatia, who is working in the

foiee of QuM.Gay has been transferred vice the applicant
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in the Air Heasdguarters,and the anplicant has 9e
tranefarred to the Cffice of L,0.0e vice Shri 8h
The impugned order also deals with the postings

transfers of other Stenographers Srades 'A' and
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. The case of tha applicant is

Stenographer, Grade 'A', he should be pHosted onl
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In cases; the respondents do not wish
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the Lt, Ganeral, he has state
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with officers of equivalent rank, namely,
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Jeputy Chief of the Army Staff,
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Adjutant Genaral, Army Hgrs

c) Enginesr-in-Chiaf, Army Hqrs.

Paa . Pt e
G

[4¥]
S

Sign ls Ufficer Incharge, Army Hgrs,

Jirsctor Gensral, Military Traininc
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{g) .Oirectcr Semeral \rmoured Corps, drmy Hors.
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gneral,who is in the pay-scale of Rs,7300-7600,
to nost him with

t he could be nosted

Birector Gensral Infentry, lrmy Hors,

Arm

y Hars,
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\h} Taster Gsneral Orcnance, hrmy Hars,
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“i) Directeor General Ordnance, Army Hqrs,
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(j} Addl, Diractor Zansral, Metical Serv
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(k) Cemmandant, National Osfance Colleges,

3, The applicant has contended that sccordins to tha
AFRY Stenographers Ssrvice Rules, 1970, duty sosts

included in Stenoagranher Grade 'A' zand in Steng
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ervice, have heen listad
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and the third Schedule, raespectively, He has al

upon Rule 7 of the AFHG 5t anogr a phers Service Nu

according to which, avery duty post ghzell, unlass

to ve excluded from the service under sule & er
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rade ry of the Armed FGRCBS HEQdQUﬂI*ers “teﬂ?ﬂranhers
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shaeyance for any reaason, be held by an officer of the
anpropriate grade,

4. The applicant was promotad from Stenographer, 5r,0
to Stenographer, Gr.4 w.e,f, 4.,1.1983, He has bgen,
appcinted on a substantive basis on thes sald post u.e.f,
1.5.1986, According ta him, the duties and responsibili-

ties of the post of Stenographer OGrade 'A' are of greater
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importance than those of Stenographer
baen working in the D, 53.M, 8, (Air} since 13.9,1984,
Se The applicant has not joined the (Fffice of 4.l G,

oursuant to the impugned order, He has 2lso not received

salary for the months of April and May, 139904

6. IThe present applicaticn was filed in the Tribunal

on 7.6.1950, Yhen it came up for admissior cn 8,5,1920,
the applicant statad that the applie tion may be considered

only with regarc to the ralief prayed for guashing the

impungned crder dated 23.? 1950, Shri Dhingra stated that
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the necessary action inﬁu” S RErgwedd b2 oeéﬁ takan by
them, |

7. The case of the respondents is that the msmbars
of the AFHY Stencgraphers Service asre liable to he

posted in three Service Hsadguarters and the inter-
service organisaticns under the Ministiry of Defence,

Prior tec 1.1,1986, the AFHQO Stenagraphe Service
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phers Grade 'A' {in the oay-sczle of
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Rs,850-1200) and Stenographers Srade '9° {in the nav-

scale of Rs,650-1040), amang opthers., Corse~uent upon

the acceptance of the recommendations of tha Fourth

Pay Commission, the duty posts in Stenonrapher Or,' 4!
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and Stenographer Grafe 'B' have besn merned ant a

o

common pay-scale of Rs,2,000-3300 has bean sancticned,

Dazette in Lerms of
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Civiliansin Defence Services (Tevised Pay) Rulss, 1986,

Althou~h formal amendment to the secend and third

Schedules to the AFHU Stencgraphers Service Rules, 1970
Mot O . .

hasteen notified, for all practical purooses, the

if tion issued under the Livilians in Defence
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ervices (Revised Pay) Rules, 1986, has the effect of
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merging both the schedules. dAction has also been,
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initiated to issue formal amendment in the NFHQ Sfenc-

graphers Service Rules, After the merger of the pay-

scales, the duty posts in Stenographer Grade 'A' and

the merger, fresh appointmenits to Stenographers Grade ' 0!

are not being made,

v

NN . Ihe respondents have raeferred to the *Turn Over!

poliogy for Civiliams in AFHQ uhich apnlies zlso to the

Stenographers Service, /ccording to the policy, no
‘I::\ (AN Q)?// , =
person 1is allowed to serve/more than ten years in one
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Hq./Branch/Grganisation; no oerson is alloved to ssrue
for more than three years in a sensitive 3ection) and
Stencgraphers and Personal Staff attached to senior
officers zra to be rotated internally by tho Coordination
section of the Hag./Branch/Orgenisations themselves on
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completion of three years, or sven earlier in the interesst
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of sacurity. The applicant bacame due For !Tur
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orivets Secretary to the Director Gensral Medical Services

tharefore, nosted to

[
r
et
©)]
[
3
1
®
-
L
X
\o
s}
£
L]
-
V]
€
o
6]
-

Neputy Cnief of &ir Staff Secratariat on 11.,17,1990, OLn
zving note by the Deputy
Nirector Seneral Medical Services {Coordinmation), it has

been alleged that he shouted, used abusive language and

passed derogatory remarks agalnst him in protest against
issue of the relieving note, Tha Deputy Director General
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Medical Services {Coordinaticn; has submit'

d a raport of
the incident of alleged misbshavicur by the applicant on

2,1990, a copy of which is at Annexurs R-2 to the

ci

counter-affidavit, page B2 of the paper-bock., In the
light of thie incident, tha respondants have stated that

his further continuance in Nir Hegadquarters was considered

subversive to office discipline and decorum and ha was
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ransferred out of Air Haadguarters without
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che qua sblow of his suspension in the light of further

investigations that might be carried out. .He was relieved
by Nir Headguarters on 9th dpril, 1990 with directinon to

report te QMG Brapch, Army Headguarters, The applicant
refused to accepnt the sald corder and récorded his prctest
note., Subseqguently, the same has been served on him
through registered nost at his fesidential addraess on
4.1980, He has not yet reported for duty to QNG Branch.
= The respondents have further stated that in
compliance with the directions of this Tribunsl
on 3rd July, 1990, the applicant was to be released his 2ay
or the months of April and fAay, 19920
Keeping 1Im view the fact thab he himealf was his Nra 2w ing

end Jishursing Ufficer, he was ra-uested Lo send h
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regular opay bills For these tuo months duly signed by

Rim For releasing his nay and allouwasnces,
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Je have carefully gone through

~

case and have hsard ths applicant in person and Shri

Ohingra, appeatifig.f ‘theg res ”OWdEﬂuo. The respondants
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have ralsed a pfeiiminary chimsction that the applicant
has aporoached the Tribunal without gxhausting the
pparcmmn‘al remedies avallable to him, UWe ars not
impressed by this centention as the Tribunal has the
power to entartain an applic t on even if the aggrieved |
nerson has not exhausted the remedies avai;able to him,
if the exceptional circumstances so warrant,
11, However, We are of tha apinion that the apnlicant

has not established a prima facie case for the grant of

relief sought by him, It is true that the incident of

alleged mishehaviour which occurred in the room of the

)

eputy Director General, Mgdical Services {(Coordination)
on 2,2,1980, is the motive for transferring thé appliﬁant
from Air Headquartere to GMG 9ranch, It is also true that
the applicant has been posted to work with an officer whao

is not of the rank of L%, General in CW“ Branch, The
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impugned order of transfer cannot, howveva ba faulted
on these grounds,

he duties and responsibilities of the
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12, A8 ragards

Stenographers Grade 'A' and Grade '8', there is a fusion

a
as a resylt of the accentance of the Fourth Pay Commission
L)
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o one merger of the tuo grades, # senior Stenographer

may be posted to a junior offic

[0}

r and a junior Stenogranher
may be postad to a Senicr Ufficer, depending upon the
axigsncies of service, This is being done in the various
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secratariats of the Governm

ent o
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India, By the

impugned order of trensfer, the applicant will nct st band
to lose monetarily or oth pruisg .
13. The ouestion whether a Governmesnt servant can be
'transfafred on the basis of a complaint received against
him, has bsen ConsiderEQ by the Full Bench of this
Tribunal in its judgement dated 27.,4,7988 in Kamlash

‘ Trivedi Vs, Indian Council of Agricultural Resesarch &

Another, 1288 (7} 7. T.C., 253, The Full Bench ohserved

that "Transfer may be on sdministrative grounds and
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ong of the ﬁrouanngmnm very wsll be the allegations

4~
themselves, If the transfer is ordered in the Dxlgnnc} g
of s3rvice without giving zny finding on the allegations,

%%n the instant cass, =

Sic weuld not be uitiated,’ omplaint
has been matda ageinst the apolicant and the mattar is still
at the stage of allegations and investigations, The

? - transfer has been effectad at this stage, In our
% ‘ / considered opinion, in the light of the decision of the
; Full 8ench in Kamlesh Trivedi's case, the impugned order
-
s © of transfer cannet be faulted,,/
A
' 14, Inthe conspectus of the facts and circumstances
) cf the cases the apolicant has not made out a prima facie
.
' case regarding his grievznce ant the apolication is
dismissed at the admisslion stage itself. Ag the Trihunal
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has dirzcted by way of interim relief to dishurse to the
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