CENTRAL ADNINISTRATIVE ‘TRIBUNAL
PRINCIPAL BENCH
NEW DELHI.

DATE OF DECISION: 4.10,199¢C.

'REGN. NOsMP 2384/90 in

DA_2008/90
'Dr., Harmeet Singh & Ors ~ Vs, Unien of India & Ors,

Applicant threugh counsel Shri A.K, Behera,

P _No, 2384/90,

This FM.P. undér Rule 4(5)(a) of the Central Administrative
Tribunal (Precedure) Rules, 1987 is alloued,

DA Mo, 2008/90.

1n the present 0.A., the applicants are aggrieved

that they have not been allewed to appear in the Civil

- gervices(Main) Examination,. 1990, uithcut resigning from

the Indian Revenus Service tc which they were appointed on

the basis of the C.S5.E. 1988,

Shri A.K, Behera, learnsd counsel for the applicants,

raised a ccntention that similar candidates who had succeeded

in the C.S.E., 1986 or sarlier years uere, hewsver, being granted

leave upto December, 1990 tq-appear in the Civil Services(Mein)
Examination, 1990 without being asked to resicn from the

respective services whersas the applicants, who had succesded

-~ in‘'the 1988 C.,5.E. are net being treated»alike; This amcunts

te dlscrlmlnatlan. Learned ccunsél cenﬁended that‘a di?ferant

er: separate class cannet be created betuween tuo sets af candi-

'A-dates-appearlng in the C.S.Ee @n-the_ba51s of the,year in:which

-they appeared in the C. S Ee

Ve find nc marlts in the cententlon raised by thej
learnsd counsel for the~applicant/(s). The amendments in
Rule 4 ef the C.S.E. Rules wers introduced in Dacamber, 1986

which had application to candidate appesring in 1987 C.S.Eq
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‘ot : A 'nd caﬁsenuently,_
,5a:¥ i;Jit?th ne aFfecther those candldates uho)had sat in the
1984, 1985 .or, 1986 .5, Es. Tbe prpuislans af Rule 4 mf
the C.S. E “Rules, 1986 had Full applicatian to candidates“
.appearlno 1n C1v11 Serv1css (Nain% Exqminat;on, 1987, 1988-

.5

/apd 198% ’ The»D;p;s;cn Bench declsimn in.the case mf

oo 1 SHRL ALDK KUNAR (Supra) and bateh. mf.casss decided en

20, 8.1990 has. held the secand prov;ss to Rule 4 and Rule 17

N ) of‘ the C. S_ME Rules tc be Valld CanseqUBNtIY9 the pesitien [
';i K | rBf all“céﬁdldate§ uho aééégred ln the C S Es 1987, 19868 anJ.
R iﬁ$wr 1989 is: an§a dlfferent plane altegether than those whe ;
7g t%&h ‘;;peared in C. S.Es. 1984 1985 and 1986.: The Div181ﬂn Bench §
. o hff- has F;ké;'tgé’;;éu that the candlcates ;hé hqve succeeded in é
B tﬁe t‘S E. {987 and allecated to aiéerv1ce mauld be eligible é
o . mw_te one more nppertunlty subJect te the prevxslons uf the ?
J“J;“&$fm sl Bgles,_1987 which allOQ§,themhtc appear inthe 'next |
N ﬁéw?kﬁw;iaﬁgnafian' . Thelsaiéuﬁule haé né“appllcatiO“ to these |
R i?candla;tééwugo qu.aApe;red 1n C S Es 1984 1085 and 1986 and
PR "‘uare alléca:ted tc; a sevl‘vice.“.? The‘candldates uhu have beend
o B allacatéd a”serv1cé,és a resﬁlt af 1987 or 1988 or 1589 C.S.E
- %ﬁj‘ﬁuauld n-t be éilélﬁle Far the 1996 é.S E. up;gss they ‘came
s iy SR thepurviay af the secorc: proviag o Ruls 4 of the.
e el
e s e ”thf "%!:d o werses in -t"‘i?E”Yi=°°““"“°“°
e applicants in ;he present 0.4, are ot entitied to any |
o \ﬁi%tiréizéguJiNéhggﬁe; éélnt%éggwarged . 6§nsequep§;y, tha O A |
By &?\:&;?x £ ;-slg;j.l;é‘;;is;;s:d- at‘jthg aa';'n;;,s's(i‘én st%ge. , ) s o
vrm houzerso g b oend Lot vady dads ol g wveng b emem e e d T

. >‘/‘ N
( ANITAU BANERJI )

cE bccu: O wc: e
‘ ( fmm}} %uﬂ fsirative "Hmmml
T I T pad a\\ o, New wm:,




3

I8

e FP No 5 21 96 /90. koW ,‘."_.';:».__ £ Lo Do

‘CENTRAL ADFINISTRATIVE TRIBUNAL
 PRINCIPAL BENCH .
.. NEW DELHI.

;‘anAT;'b;,pzcxs;uw:_4,1u.1990;’

Rpplicant through ccunsel Shri“As K Bahera. h‘, jt”_?fﬁ
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This m. S under Rule 4(5)(a) oF the Central |

"t%Administratiue Tribunal (Precedure)wﬁules, 19@7«13 ‘allowed,

".'!. .,’\Jﬁ

‘ an Nn. 1853]90

L.

This 0 Ae 13 Flled by the 8 eppilcants.' They have

'prayed that the second prov1sm te Rule 4 ef the C S.E. Rules

U is not appllcable to the appllcants No 4 tc 8 and also te

. to the appllcants.

S

- R

'“declare the Sald prov1su as unccnstltutlonal and void and

'. V

’dlrect the respondents tc grant all censequentlal beneflts

Lo Sl w e

In thls G A the Flrst three aopllcants uere allocated

, - g

‘to Indian Drdlnance Factery Servlce (IGFS) en the basis ef

”thé results ef the c s E. 1987 and appilcants Nc 4 to B uere

o

aJlDCEtEd to the same serv;ce on the ba315 eF the results of

C

"°f"the C S E. 1 EE They were all appolnted as Asstt Verks

\ manager (Nen—Technlcal) They uere asked to 301n the

’:«-')

- Feundat;onal Course of IDFS 1n—August 1989 and at present

jer e gt g

"F;h uere undergelng tralnlng at Dr rnance Factcrles StafF Cullege

“.;Nagpur.: They 1ntended tn apeear in thewc 5 E. 1990 They

Sen e ,1_:.__;»_‘;,...,s-v»~

had appeared in the prellmlnary exehlnat{en end had succeeded

iﬁand they uanted te

zitiExam;natlen, 1990.;
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Vs that “in v1eu of the Fact that 1n 199U the age limlt

was raleed and thay uero entltled te at least one more

~ ”upportunlty to betten their prQSpects. They uers entltled o

tn 8it in the forthcaming exam;nation,ﬁ They have alse:

‘W?‘challenged the Validlty of the 2nd- Pr@V1S° te. R”la 4 of -

““the C.S.E. Rulee,_‘~ c N

Ue have' heard learned counsel - for the appllcant/(s)

Vand con51dered the arguments raised by hlm. :We are not

ui"lmpressed that thls is a fit case fcr admlsSLGn. %hfee

B Uthh was held 1n the year 1988. The 2nd pr“VLSO “to

of the appllcante uere tpken 1n the IDFS on the baSLS cf

1967 CoSeEw They dld not alt in the next examlnaulon

- @

‘Ruls & speaks of next examlnatlon and not one extra

i- chance apart From the Rules. - All thOoe who were eligible

Tto appear could have one more ghanceﬁbut-lf they uere

i'no‘t‘. ellglble under the Rules, they would not be entitled

‘*te BJ.t in the examlnatlen. Appli-:ar}t:s‘. 4 te & succeeded

='.‘:Ln the 1088 T, S E. and were selected-tm_the IDFS but they ..

L did” not 51t in the 1089 C.S. E. which was the next T
examinétion. They are, therefore, not. entltled to sit

in the subsequent examlnatimn nf 1990 unless they first "

_resign frcm the service, UB hold accordlngly°

"'tHE“adm%e‘;ﬂv;stage.. Ue arder accordingly.>h

Cnnsequently, thls Co. A. ‘merits to be dlsmlseed at

"
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(BLCLMATHURY) - - (AMITAU BANER:I)

VICE-CH&IRMAN (RY CHATRWMAN |

4.10,4990, T *fe; 4,10,1990, 7
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