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Applicant through counsel Shri A.K, Beherai

VP No. 23B4/90.

This r..P. under Rule 4(5) (a) of the Central Administrative

Tribunal (Precedure) Rules j 1987 is allowed,

HA No. 2008/90.

In the present O.A., the applicants are aggrieved

that they have net been allowed to appear in the Civil

Services (Main) Examinat ion,-1990, without resigning from

the Indian Revenue Service tc which they were appointed on

the basis of the C.S.E. 1988.

Shri A,K, Behera, learned counsel for the applicants,

raised a contention that similar candidates who had succeeded

in the C.S.E. 1986 or earlier years were, however, being granted

leave upto December, 1990 to appear in the Civil Services (Plain)
Examination, 1990 without being asked to resign from the

I '

respective services whereas the applicants, who had succeeded

in the 1988 C.S.E. are net being treated alike. This amounts
I

tc discrimination. Learned counsel contended that a different

or separate class cannot be created between two sets of candi

dates appearing in the C.S.E. on the basis sf the year in which

they appeared in the C.S.E,

Ue find nc merits in the contention raised by the

learned counsel for the applicant/(s) . The amendments in

Rule 4. of the C.S.E. Rules were introduced in DBcember, 1986

which had application to candidate appearing in 1987 C.S.Es^



\nsaf^ar,.»-"D i^.,.:.

It was not retrospective in opera^di'-i^^^

,a e-iO. t it-hid ' neii&ffeet'f f0rutliose--:-(fcandldat'e^S '̂-who:>|jad s'at in the "•

V, Rule ,4- ef , '

the CeS.E , Rules ji 1986 had full applicatien to candidates

appearing in Civil Services (riairOi^#kiqat;ie.ni^^^ 1988

I the case ®f

0̂?-,.,,;, - ,•3HRI ALOK "KUnftR (Sgp^a) and batch, ef cases ,decided ©n
^ 20,8.1990 has held the second previsD to Rule 4 and Rule 17

of the C,SjiE, Rules tc be validi Consequentiy, the pgsitien
. r --I--v..; V' ' ' _

of all candidates who appeared in the C,S,Es 1987, 1988 and

1989 is;©n a different plane altegether than those uhe

appeared in C.S.Es 1984, 1985 and 1986, The Division Bench
hr&, kns . I i.'.fi-J ^ .: 'u i :• .a :

has taken the vieu that the candidates uho have succeisded in

the C,S«E, 1987 and allecatad,to a service uculd be eligible

to one more opportunity subject te the previsions of the
bej^wall 3 . •5';:^-.; irsn;;

C,S,E» Rules, 1987 uhich allous them to appear in the 'next
1;:v sriy no ;t?5 y'I n.It""-}

examination'. The said Rule.had no application to those
3:£^K. 3 ^ i;;;-;; " i >; T j -Ti.v • -.vwnvi O:;:

candidates who had appeared in C.S.Es 1984, 1985 and 1986 and

uere allocated to a service,. The candidates uho have been ^
e^rr-:-: -.K-:'-I [ .i 3- :j-.i y;.?.!': J f I, , i;r: y'

allocated a .service as a result of 1987 or 1988 or 1989 C.S.E
or? r;-:-:: •:.7 v;:; '

ueuld net be eligible for the 1990 C.S.E,. unless they came
3Ti ;;:~STci in rvKi 5 T ^ ni c i "! ;i' s v C^,;o'. .U;-v-,• :j,..

uithin the; purviau ;of the second: previs© te Rule 4 ©f the
^c5n&n*:>j s'ii.;: t: 'Lj^n sr;--b-ju .J:r r'h;;':-;j

"- % • C.S.E. Rules, 1986. . .
vs;ir •. c '•'?di n.£ 1 :..sv;r;t;- n- ^ T.

Ue, therefore,;-find no merits in the abeve contention.
bsb®sr:.r.Tu.nci: :;;-'fvui/AK3- '."i: .btf c<id

The applicants in the present, O.A. ate not entitled te any
ot;; .U'/i - crU'-ol-oi' b-stn.^u -.fe';.: • .

relief. No other point was urged. Consequently, the O.A.,
gn i 'l-fl ^ , C ^ v;;:lT D .j.i; .t^r: if,T.<J

is dismissed at the: admission; stage-i, "
• .vn.a bauev'i • g : .tv 'i rn-:.' .;n • < i--'^ •——^

^ SX uH s rf j- 1 i-s, ^ a I ;.i ?i •0 V I •. •v • c .X:? i
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4-' J
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'' •Arf^ini%t rat iwe Trlbuhal (P'fo6§dure^'-Rui&s^ •• alloued ^

•• ' OA No r i B55/90. " ^ ' '' '

This 0.A9 is filed by the 8 applicants. They have

prayed that the second proviso to Rule 4 of the C.S.Eo Rules

is not applicable to the applicants No,4 to 8 and also te

declare the said proviso'as uncenstitutional and void and

direct the respondents tc grant all consequential benefits

to the applicants,

in this 6,A, the first three applicants uere allocated

to Indian Ordinance Factory Service ' (lOFS)-.on the basis ef

the results of the C.S.E. 1987 and applicants No,4 to 6 uere

allocated to the same service on the basis of the results of
H v.;,-;--! •-'iV..r:-.j .. y v;: c,h: C.i •; cTu-o

the C,S,E , TSBE, They uere a ll appointed as Asstt, Ucrks

Manager (Nen-Technical) , Thisy uere asked to join the

Feundationai Course of lOFS In August, 1989 and at present

; were undergoing training at Ordinance Factcriea Staff College,

; to appear in theSC.S.E. 1990, They r

} had appeared ^i the preliminary examination and had succeeiiiBd

and they Ufinted t© appear in the Civil Services (Wain) |
•: , , ' Examinat^ approached the U|$P,S,C, for getting

<- : J t he f ortns but were tc Id t hat they uould ;not be issued any!

i; / Form in vieu of the 2,nd. previsb. to Rule 4 of the C.S.E, Rules

' ^;.unlBs:6 :they iresign from the I ndian Service

v^v .ijKich they have been allQC^ted,: ..Ihi.;caa^ .Bf ^he ,aprfliiicants ' •



t Vp. * "

• IS-C'hat" in uieu of the fact that in ,1990 the .age limit

'«a's' thsy were entitlec) tc at least one more

cff^pdrtunity' te Jbettel theix^p^ospaets. ;They uere entlt l©d
to sit in tVie gxamination. They have alao ••

^challahgeci the validity of the 2nd prsviso to Rule 4 of- ;

"the C,S,E,Ru1bs6 . , '

Ue have heard learned coLinsel for the applicant/(s).
and considered the arguments raised by him. . Ue are not

impressed that this is a fit case fcr admisslGn. Three .
^ -'of the applicants uere taken in the ICFS on the basis of

1967 C«S«E, They did not sit in the naxt ; examination ^
. uhlch uas held in the year 1968. The 2nd proviso to

RuiW' 4 speaks of next examination and not one extra
t... cWhcf-apart from-the Rules. , All those who were •eligible
- '̂to '̂ Pliiear could have one more phg^ce .but if they wera
---hot kigible under the Rules, they would not be entitled
; tc sit in the examination. Applicants 4-to-8 succeeded
^^n't^h '̂1988 C,S.E. and were s elected-to. the ICFS but they.,

dii^Hot sit'ln the 1589 C.S.E. which was the naxt ^

examinatioh.' They are, therefore, not. .entitled to sit
Hn the subsequent examination of 1990 unless they first #
resign frcm the service. Ue hold accordingly. ,

CAnssqubntly, this C.A. merits to be dismiafeed-at

thfe'|dmissisn stage, Ue order accprdingly > - ^

(B.C.mTHUR)
.VICE-CHAIRMAN.

4,10.1990,
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