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1. whether ileporters of local papers mev be
a.;.lov,r3o -co see the Jud-ernpnt?

2. To be rafGrred to'the Heport;.r or not?
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'ho applicant, erstwhile enployoe of :brtll rn

appUc.tio. under Section 19 of the Central
Administr.tiye Tribunals Act, 1933 on 24.5.1990 being aggrieved
by non disposal of his appeal preferred on 30.3.1981 to .the
Sr. Qivisional Slectrical ungineer (Sr • - := i

• ^ Wi agcinst the

or«rof removal dt. 21,ll.l®aO. Subsequently, the applicant
filed the amended C... mthe .onth of i„y, x,,,. ,,
amended 0.A. the applicant assailed the order dt. 13.7.1981
«i-issing the appeal of the .ppUc.nt .hich .es cllegedly
i^ominunicoted to him in the raont'n —- ^ -t-aon-c.i Oi '-^pril, 199I.
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2. By way of ralief, "the applicant has claimed that the

inquiry proceedings as vx^ll as "che irnpugrrsd order oi

removal may bu quashed and the respondents be dir£'cted

to reinstate the appliciint with all benefits for the said

period. Further it is also prayed in the 5-nended OA that

the ir:pugne : oroer dt. 13.7.1931, whereby the appeal of

the aDplic£-:nt ivas stated to have been dismissed by Sr .13 .d ,

may be quashed.

3. The facts of the case as stated by the applicant in

the application are that the applicant was appointeu as

'Khalasi' in the Railways on 9.7.1976. The applicant

v;as ordered to work as dhovdcidar on 6.11.1979 because he

could not subscribe to the wishes of Shri l^derjeet Sharma,

•'i.i.r.C.j /northern d.ajlway v;ho was doing private business of

pedriess rinance and investrnent Co. Ltd . He ivas falsely

impl3-catea in a tha f t case and v/as suspended. A departir;e ntal

inquiry was initiated against him. The inquiry Officer vvaS

appointed anj.he held the applicant guilty on the charges

framed againsf him. By the order dt. 2i .11.1980, the

disciplinary authority imposed a penalty under

:^ule 6(vii} to (ix; of Railv/ays dervanzs (J .... j

fiures, 1^08 of removal of service. The applicant preferred an

appeal against the order of removal to Sr.J.H.u. i,, .v'.^ch, .981,

Ljut tne applicant was not intimated the result of the
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aforesaid appall and only loarnt about the disposal

of the appeal i n' the month of April, 1991 v.hen the

oaia oruer uated 13.7.1981 passed in the appeal was filed

beiore rfon'ble iribunal elongv.lth the reply to the 0-.-. That

the xmpugnaa orders of the respondents are against the

principle of natural justice and are in violation of

Articles^l4 and 16 of the Constitution of India., it is

stated by the applicant that the Inquiry Officer has not

reliet upon the jTiaterial on record an- gave the findings

on the extr ^nuous considerations.

4. The responden t contested the application and took
the preliminary oojootion that the present applic.tion is

highlybelated and barred by liiritation. The respondents
th:t no appeal of the applicant dt. 3C.3.91 was

r.c.ive„ .oy ^he^:. HOi..ever, appeal dt. 23.1.1981 against

order dt. 2i.li.l980 ,..«s received which ,.,as .ts^o-^-.' n- -
I.oo .LSpOoc'Q Oi Dy

the order dt. 1"^^ i i "/Q i tulo.,.l,81. The applicant thereafter d.d not
p Po1 p 0 fly y j Cn i ns "ho-d^ins, U)« oroer of the Appellate

authority. Applicant did not
o-ny s,^cn revision. The

reopahdents also conteste-i thf=> a-"-!-- 3^plj-c=tion on uBrit. It
is stated that earlier-

, . the applicant's duty as
^novvrciaar, one aluminium ladd=^^ ,,-.3

- -o,..na massing and chargesheet
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dt . 7 .11 .1979 served on him and the penalty of

''•ithhcIding incrtvTOnt for tvo years i-vas av/aried to the

applicant \/ide order dt. 4.1'.1930 There was subsequently

another :Tiisconduct by him and 3h.in'erjeet Sharffla vvas

appointed inquiry Officer. The i-isciplinary Authority

on ;7.11.1980 passed the order of removal fro.Ti service.

5. The respondents deny the allegations niade against

Shri Inderjeet Sharma, inquiry Officer. It is also stated
1

in the reply that the applicant in his rapresentation

addressed to the Secretary, Ministry of Labour, •which was

received in this iWinistry on 5.3.1980, has admitted having

received the appellate order dt. 13.7.1981, v-^ereby the

appeal of the applicant was dismissed. The allegation

made by the applicant in the application that he learnt of

the dismissal of the appeal only v.hen the reply of the 0.A,,

was filed by the responients- in the Tribunal, is v;rcng.and

incorrect. The respondents also deny that they ,,.ers

penalize the applicont as alleged

by him in the application. It is, therefore, prayed that
the application be dismissed as barred of ti^ne as ivell as

there is no merit in the application.

A 1-
O .3 have heard the learned counsel of both the
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parties at length and hjve gone through the record of the

case. The praliniinary objection raised bv the

rtSspon..:snlS th it thi' prase-nt application is barred by time

is no-c vdthout subst-nce. Section 21 of tha A.Jministrotive

Tribunals Act, 1965 spacifically lays dovm that the

Tribunal shaii not adr.dt an application in a case where

an appeal or repre sentation such as is nientioned

in Clause ;,b; of '-ub oectio;; {2) of Section 20 has been

.'Oc'-e and a perdOd of six months had expired the rc^ after

vvitnout such final crde : having been made, v/ithin one year

from the date of expiry of the said period of six months.

7. The applicant In the unamanded application

in fact took the st.nd th.t thojgh ho haa preferred an

appeal against the order datea 2l.il .1980, but the

order pass a-' on th=^ ,-•-ap^-:^ol .Vco nor com.r.unicated to him.

m the amende ' a'-i--. ^ i i- +u,-. ' -• • tion, Che applicant h.s taken

the Sa,.nd that lono after the n- . ..c- - • . - ,,u,.. was lileo. by

the respondents to the ...a. in the .-^onth n- ,
...onLn 0. .npril, 1991 that the

applicant learnt that his app-^ai -
01 on i3_/7.l98i.
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This fact is, houever, falsified from the document

filed by the respondents (.Hnnsxure R-IIl) which is

a representation by the apolicant addressed to the

/

Secretary, Gouernmant of India, Ministry of Labour bearing

the stamp of receipt by [Ministry of Labour datad 5-3-1331.

~s.

In this representation the applicant has stated"

uas removed from ssruice on 21-11-1930 and my appeal

against this punishment,uas rejected on 13-7-1931".

This fact has not been denied by the learned counsel

of the applicant during course of arguments nor has he

said anything in the rejoinder to the counter of the

resoondents. This order has bean passad in appeal

much bafore 1-11-1982. The applicant has not filed

any sjch oroceedings challenging the appellate order

dated 13-7-1981, The appellate order got merged in the

order of Disciplinary authority dated 21-11-1980.

The present application has be-n filed by the applicant

on Hay 24, 1990. In Sukumar Day versus Union of India

reported in (1987) 3 ATC P.427 CAT Cal. it has ^een held

that an applicatj.on against an order made before three

years immediately preceading the date of setting up to

the C.A.T. is time barred. The C.A.T. can not euen

• I '
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condons the delay in such cases. The Hon'bls Supreme

Court in Or.3.S.Rathore vs. State of M.P, AIR 199C 3C P.ID

has clearly laid doun the lau that the limitation Act,

1963 uill not gouern the limitation in the procedure

to be adootsd in deciding the aop^jcation bafore the

Tribunal in uieu of the .specific permissions made in

Sections 20 and 21 in the C.A.T., 1985. The oresent

application isj therefore, hopelessly time barred and is,

therefore, rejected. In the circumstances ^the parties

shall bear their oun costs.

( 3.P. SHARHA ) ^ Vy; ,
1-^1 EmER (J) •

( I.K. /
HEMBER (a)


