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4.2.1990 pain a

by non disposal of his appeal
~r. Yivisional Slectrical wngineer (Sr. ..o .3, )

TN e & C3 ey Y - 1
Oreer of removal dt. 21.11,1980, Subseguently

S v -me An tne month of May, 159

communicated to nim in the month
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removal may bu guashed and the mespondencs be directad

o reinstote the epplicunt with all benefits for the said
period. Further it is also prayed in the grmended Ci that

the impugne | orcer dt. 13.7.198l, whereby the appeel of

the applicant was stated to have bzen dismissed by Sr.l.l.-.,
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3. The facts of the case a5 stated by the zpplicant in

the application asre that the applicant was appointew as
A

"halasi' in the Railways on 9.7.1976, The applicunt

was ordered to work as Lhowxidsr on 6.11.1979 bheczuse he
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aforesaid gppzul and only learnt about the disposzl

oz the app2:z2l in the month of April, 1931 when the

ore Hon'ble Tribunal slongwitn the reply to the C.n.

Q.
v

the impugned orders of the rz2spondents are against the

orinciple of naturel justice and are in violetion of

v

Articles~14 and 16 of the Gonstitution of

lngulry Officer has not

wn
D

tated by the applicant that the

relief upon the material on record ard gave the findings
on the extr.iuous considerations.
4. The resgonden s contosted the appli on and tool

the preliminary cbiection that the present applic . ticn

tated thot ne s - o .
svated thit no appoal of +the applicant dt, 30.3.91 was

aopeal di. 23

-1.L981 against
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respondent
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the or Jt. 1 .:.laB;. The applicant thereaftzr dig not

prefar any revision agaeinst the
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C oroer of the Appelleate
Authority A00T 5 - 3-A =4y
TUUEEAGY . Applicint did not file any siuch revision The
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wrtnhe lding incremzat for Tteo vzers was awaried to the
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vide oraer dt. 4.1.1930C There was subszquently

another aisconduct by him and Sh.in'erjeet Shapma was

T e e s .- . .
appolnted tnguiry wificer. The w~isciplinary Authcrity

on £7.1L.1980 passed the order of removael from service.
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recelved In thg Minlstry on 5.5.1980, has almitted having
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tecelvew the sppellate order dt. 13.7.1981, whe reby the

the dismissal of the apne s
e dismissal of the appe sl only when the reply of the

was filed by the resp 1o R ; Tri
led by 1 SSponients i e Tril 3 T ;
_ ponients in the tribunal, is wirong - and
incorrect. The respondents also ceny that they were
w v J‘ -l fon
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Dy him in the application. it is, tharefore
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cASre 1s no merit in the applicztion,
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The preliminary objection zaised Ly the

specilficaelly lays down that the
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al or representation such as is menticned
2z b of Sub Jectio: (2 f Section 20!
z WD, o PeCTTLon (Z) of »secticon 20 has bpean
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Cats or 2xpiry of the sald period of six months.
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This fact is, however, falsified from the document
\ \

‘filed by the respondents {(&nnaxure R-III) which is

a representation by the apnlicant addressed to the

/

Secretary, Governmznt of India, Ministry of Labour bearing

the stamp of repeipt by Ministry of Labaur dated 5-3-1331. I
In this rEp:essnEatioq the applicant has stated"---

was removed from szrvice on 21-11-1980 énd my appeal

against this punishment was rejected on 13—7—1§81".

This fact has not been denied by the learned counsel

of the applicant during cpursalof arguménts nort has he

said anything in ths rejoinder to the counter of the
resnondents. This order has be=zn pésged in appeal

much bafore 1-11-1982. The apnlicant has not filed

\

any such oroceedings challenging the appellate order

datedl13-7-1981. Tﬁa appéliaté order goﬁ merged in the
order of Disciplin;fy authority dated 21-11=1980,

The present application Eas besn filed by the applicant
on'ﬂay.24, 1990, In Sukumar Day versus Union of India
reported in (1987) 3 ATC P.427 CAT Cal. it has been hald
that an application againgt an order made before three
years immediately nrecesding the date of setting up to

the C.A.T. is time barred. - The C.A.Ts can not even

coeloe




condong the delay in such casses. The Hon'ble Supreme
Court in Dr.S5.S5.Rathore vs, State of M.P, AIR 1990 3C P.10
has clearly laid down the law that the limitation Act,
1963 will not éovern the limitation in the procedure

to be adopted in deciding the aépﬁcation bafore the
Tribunal in view of the specific permissions made in
Sections 20 and 21 in the C.A.T., 1985, The aresent
application is, therefore, hopelassly time barred and is,
therefore, rejected. In the ci;cumstahces the parties

shall bear thesir own costs.
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