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S. N. Mishra S/C Late H. K Mishra,
working as Chief Cameraman, -

Films Sivisicn, Tolstoy Marg,

New Delhi. - : : eos  fpplicant

None for the gpplicant
Yersus
1. Union of “India through
Secratary, Ministry of
Inf ormation & Broagdcasting,
Shastr i Bhawan, New Delhi.
2. Chief Producer,
Films Division,
24, Peddar Koad, . : ‘
Bombay ., «+e Respondents

By advocate Mes. RajkumariChopra

O R D E R (cRaL)

shri S. R. adige, Member () =

In this applicastion, Shri S. N. Mishra, Chief
C amer aman, Films, Division, New Delhi, has prayed
firstly that his seniority as C ameraman be restared.
Weeof o 8.,3.1982,. and, secondly his reversion from
the post of Newsreel. Officef to‘th,a't of Cameraman
which" was made effective from 27.3.1989 be qdashed
and it be held that. he Aoccup ied the post of Newsreel

Off icer on regular basis till he was regularly

pramoted as Chief Cameraman w.e.f. 29.12,1989,



\

2. | This case is an old one, which was inst'itutéd
as far back as May, 1990. None appeared for the

applicant even on the second call, although it was

. listed at Sl. No. 5 amongst the first ten cases posted

peremptorily for final hearing tcoday. MLS . Raj kumar i
Chopra, however, appeared for the respondents. Ve,
therefore, thought it fit to dispose of this
appllcatlon after hearing the learned counsel fa& the

respondents and perusing the materisl on recard.

3. It appears that the applicent was appointed to

of fic iate as Assistant Cameraman in the Films Div‘i.s ion
of the Min., of I & B 53,30,4,1973 (Anﬁ.‘Ar2j.

iccording to the R.R.s as they then stocod, 100% of‘
the posts of assistant Newsreel Officers (ANROUs) were
to be filled by promotion from amlongst Asstt. Czmeramen
.with three years' :egular secrvice in the grade and the
appllCaﬂt Was promoted as ANIO on 21,5.1979 and was
posted to Calcutta, but as he represented that he was
unable to proceed there owing to family difficulties,
another posting had to be found for him, and eventually
he was posted to Bhubaneswar where he vj oined on
2&?./%980‘. From ARG the next rung of promoticn
w,as_/':ﬁ'tgxat of Cameraman., 20% of the posts of Cameraman
were to be filled by direct recruitment and remaining
807% by pr omotion from amongst ANROs with thx/‘ee years'
regular servzc s Or Asstt. Cameraman with five years"
regular service, wh ile wor king as- A’\[xC at Bhubanesw.ar
the applicant was appointed as Cameraman at G alcutta

cn 26,11.1981 purely on ad hoc basis panding filling

up the vacancy by direct recruitment thr'ough UPSC
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and he joined there on 8.2.1982, after completlrg his
assxgnment in Bhubaneswar and avallmg of leaving and
joining time, Subsequently the applicant hlmself
applied for the post of Gameraman 1o be filled throuoh
direct recruitment by UPSC and was selected for
regular appointment by UFSC on 14.7 1982, and Jomed
on 5,2.1983 after completmg & o medical examination
and other requirements. In so far as the question of
reckoning the applic-ant's seniority as C-a‘melraman from
the date of his ad hoc appointment on 8,3,1982 is
concerned thexg;gwcatena of recent CAT and Supreme
Court Judgments , which have been discussed in detail
in the judément of th is Bench Sf the Tr i.bz:mal in
O. A No. 727/87 = I. K. Sukhija & Anr. vS. Unicn of
India & Ors. and comected cases, in which the law
has been settled that ad hoc service followed by -
regularisation can be counted towards seniorityl only
if the ad hoc appointment is fully in accoi‘dafr:e with
rules, and if it 1is de hors the rules, where the
service is for 15-20 years, As m ‘thlS Casey the
post *of Qémeraman was 10 be\f illed by direct recruitment
through UPC, ‘the ‘ad hee appointment of the gpplicant
wee.f. '_8.3.1982 pending direct ‘recruitfnenjh ,through) .
UPSC Wwas clearly not in accordance with the rule§ and
furthermcre, the period of ad hoc service is less
than eve\n'one year, let alone 15-20 years. Hemce,

the first prayer fails.,

4, Coming to the second prayer; from cameraman the

next rung of promotion is that of NRO as well as to

that of Chief Cameraman and Cemeraman (CiEU) . T5% of
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the posts of NROs are to be filled by direct recruitment

and 25% by promoticn from amongst AMROs with four
years® Iegula:é service, or Camer aman with two years'
regular service. For Cameraman (CFU) the vacanc ies
were t0 be filled iOO% by promotion from amongst
Cameraman with three years' regular seryiée, while
for Chief Cameraman alsc 100% were to be filled by
promotion from arﬁcnggft Cameraman with three y'éars'
regular service. 4&¢C o}:ding to the respondents, the
applicant while working as regular Gamer aman was
appoinied as I\Ro-purely on ad hoc hasis vide arder
dated 7.2.1986 against a post which was to. be .f illed
by_' direct recruitment thrAeugh UPSC, while making

the gppointment, it wss made clear that it did nct

_confer any right on him for regular appointment to the

post. Owing to the ban.‘on direct recruitment, the
appointment could not be made on regular basis faor
some time, - 4After the ban was lifted' in January, 1938,
the va:ancv,\k"*agains_'t vhich the applicant was working
akong with two other vacancies which fall in the
direct recruitment guota, were notifiad to upsC. .

The resp ondents state that the UPSC returned the

requisition stating that the R.R.s should be Ievised

38 per IPAR's guidelines and it should be re-submitted

Y]

r A ™ AP s : . ’
thereafter. The R.R.s wers revised in June, 1989,

Ao

Meanvh ile, in the liah+t DMt A M oA N
3 ’ e lght of DPAT's C. M. dated 30312383,

to review all ad hoo sppointments and discont inue those
extended beyond one year from the date of that O.M

) 14 Ca ® Vs o
the appllcant's.-ad hcee appointment was reviewed and

he was reverted w,a.f. 27.3.1989. Zventually, however,
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he was pr omoted as Chisf Camsraman w.2.f. 21.12,1989,
The applicant hé_ad challéngc—d his reversion as C ameraman
weo.fe 27.3.1989 a5 well as his non-upromotion.as

Chief Cameraman from earlier da‘té vidé C.A. No.

326/89 before the Tribunal { Calcutta Bench ) who

by their order dated 3.5.1989 dismiSsed the application

at the admission stage itself, Under the circumstarces,

the second prayer also fails,

5. This application is, therefore, dismissed. No

c osls,
7 - - ) . . .
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