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GENTri AL ADf.lINISIRATIVE TRIBUMAL
principal beich

NEW DSiHI

04.^J«i_JLi46/90

New Delhi this the 5th day of August, 1994.

C-CB AM i

Ti-iE HON'BLE-S. R» .C^IGE, (a)

THE HON'BLH LAi^HMI SWAMINATH.AN , IVBvlBB^ _(J)

So N. Mishra S/0 Late H. K. Mishra^
vjorking as Chief GamersnaOj
Films Divis Icn, Tolstoy Marg,
NewDelhio • . ..» /Applicant

None for the /pplicent

Versus

1. Union of India through
.Secretary, Ministry of
Inf or mat i on o. Br oadc as t ing j
Shastr i Bhawan, New De Ih i.

2. Chief Producer ^
Films Division,
24, Peddar Road,
Bombay,/ ... P.esp ondents

By Advocate Jllrso Elaj kumar i Chcpra

O' R PER (ORAi)

Shri S. R. Ad ige , Member (a) "

In this application^ Shri S. N. Mishra, Chief

Cameraman, F ilms Division, New Delhi, has prayed

firstly that his seniority as Cameraman be restcred,

w. e.f. 803.1982 and, secondly his reversion from

the post of Newsreel. Officer to that of Cameraman, '

which-was made effective from 27.3.1989 be quashed

and it be held that he occup ied the p ost of Nev.'sreel

Officer on regular basis till he v^as regularly

pr emoted as Chief Cameraman iv»e.f. 29»12.i989.
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This case is an old one, which was instituted

as far back as May, 1990. None appeared for the

applicant even on the second callt although it was

listed at Si. No, 5 amongst the first ten cases posted

perenptorily for f inal hear ing. t oday. f^lrs. Rajkumari

Ghq^ra , however , appeared for the respondents, v/e ,

therefore, thought it fit to dispose of this

application after hearing the learned counsel fcs: the

respondents and perusing the material on record.

3. It appears that the applicant was appointed to

officiate as Ass is t ant Gamer aman in the Films Division

of the Min. of I S. B pia. 30.4« 1973 (Ann., A-2) .

According to. the R.R.s as they then stood, lOO^o of

the posts of ./^^sistant Nevjsreel Officers (^ANROs) were

to be filled by promotion from amongst Asstt. Cameramen

.with three years' regular service in the grade and the

applicant was promoted as A^^iO on 21.5.1979 and was

posted to Calcutta, but as he represented that he was

unable to proceed there aving to family difficulties,

another posting had to be found for him, and eventually

he was posted to Bhubaneswar where he joined on

28.6,1980. From ,/^0 the next rung of promotion

was/^that of Cameraman. of the posts of Cameraman

were to be filled by direct recruitment and remaining
/

50?^ by promotion from amongst A^ROs with tbjree years*

regular service ^ or Asstt. Cameraman with five years'

regular service, while working as et Bhubaneswar

the applicant was appointed as C^^eram.an at Calcutta

on 26,11.1981 purely on ad hoc basis pending filling

up the vacancy by direct recruitment through UPSC
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and he joined there on 8.3.1982, after completing his
assignment in Bhubaneswar and availing of leaving and
joining time. Subsequently the applicant himself
applied for the post of Cameraman to be filled through
direct recruitment by UPSG and was selected for ^

regular appointment by UPS3 on 14.7.1982, and joined
on 5.2.1983 after ccoplet ing med ical examination

and other requirements. In so far as the question of
I

reckoning the applicant's seniority as Cameraman from

the date of his ad hoc appointment on 8.3.1982 is
Pi'n ^ '

concerned, there^a catena of recent CaT ana Supreme

Court judgments , which have been discussed in detail

in the judgment of this Bench of the Tribunal in

O.A. NO. 727/87. - I. K. Sukhija a Ant. vs. Union of

India E. Ors. and connected cases, in which the law
/

has been settled that ,ad hoc service followed by

regular is at ion can be counted towards seniority only

if the ad hoc appointment is fully in accordarce with

rules, and if it is de hors the rules, where the

service is for 15-20 years, as in this case., the

post "of Cameraman was to be filled by direct recruitment

through UPSG, the ad hoc appointment cf the applicant

w.e.f. 8.3.1982 pending direct recruitnent ,through

UPSG was clearly not in accordance with the rules and

furthermore, the-period of ad hoc service is less

than even one year, let alone 15-20 years. Hence,

the first prayer fails.

4. Coming to the second prayer; from cameraman the

next rung of promotion is that of MtO as well as to

that of Chief Cameraman and Cameraman ^CFU). " 75?^ bf
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the posts of NROs are to be filled by. direct recruitment

and by promotion from amongst .^^ROs with four

years* regular service, or Cameraman with two years'

regular service. For Cameraman (GFU) the vacancies

Viiere to be filled 100% by promotion from amongst

Cameraman with three years* regular service, while

for Chief Cameram.an also lOQ;?o were to be filled by

promotion, from amongst Camberaman with three years'

regular service, ^cording to the respondents ^ the

applicant v/h ile working as regular Cameraman was

appointed as MiO purely on ad hoc basis vide order

dated 7.2.1936' against a post wh ich was to.be filled

by direct recruitment through UPSC. Vi'hile making

the appointment, it was made clear that it did not

confer any right on him for regular appointment to the

post. Owing to the ban on direct recruitment, the

appointment could not be made on regular basis fac

some tims^ .After the ban was lifted in January, 1988,

the vacancy -agains.t V;h ich the applicant was working

along with two other vacancies which fell in the

direct recruitment quota, were notified to UP^. ,

The respondents state that the UPSC returned the

requis.ition stating that the R.R.s should be revised

ss per EP^i's guidelines and "it should be re-submitted

thereafter. The R.R.s v/ere revised in June, 1939.

Megnvjhile, in the light of DP^«s 0. dated 3o£jL933,
to r eview all ad hcc appointments and discontinue th^ose

extended bey.ond one year from the date of that 0. M,

the applicant's ad hcc appointment was reviewed and

he was reverted w.a.f. 27.3.1989. Eventually, havever ,
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he Was promoted as Chief Cameraman 21.12.1989.

The applicant had challonged his reversion as Catneraman

w. s.f. 27.3.1989 as well as his non-promotion as

Chief Cameraman from earlier date vide C.A. No.

326/89 bafore the Tribunal ( Calcutta Bench ) who

by their order dated 3.5.1989 dismissed the application

at the admission stage itself. Under the circumstances,

the second prayer also fails.

5'. This application ' is , therefore, dismissed. No

costs. • '

( Lakshmi Swaminathan ) ( S^R/ Aaige )
Member • (J) Membsr


