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IN THE CENTPAL ADMINISTi-ATIVE TRIBUNAL
PRINCIPAL BEICH, DELHI®

Keg n. No ,0A.Ii4i/ 90

Smte T.Ns Sushama Bsi

Vj

union of India through the
Secretary, ..Ministry of
Information 8, Broadcasting
Others

For the Applicant

For the Respondents

Date of decision; 07.12,1990,

Applicanta e « e

.Respondents

a.«',Shri £.X. Jdseph,
Counsel

. • B.'sShri p oP a Khurana j
Counsel

COFAMi . • _

THE HON^BLE P.K. KARTHA, VICE CHAIKivlANCj)

THE HON'BLE MR. D.K. CHAKKAVORTY, ADNUNISTIAIIVE

1, '/Jhether Reporters of local papers may be allowed
to see the judgment?

2. To be referred to the Reporters or not?

>:RjDGiviEhn-

(of the Bench delivered by Hon'ble Mr^D .K^
Chskravortyj Adir.inistrativti Member)

The applicant is vvorking in the All India Radio,

^ News Service Division (Malayalam Unit) as News-rsader/

Translator Grade III, Her grievance is that she -ms not

called for test and interview for the post of Newsreader-

cum-Translator (Malava lam), Grade II for which an

advertisement had been issued by the respondents on
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i2,7„i989« She has sought the follovi/ing reliefs;-

(i) grant of orders quashing and striking down the

provision in the advertisement issued on 12s7,1989

and the provision in the Flecruitment r\ules issued on

14^4,1986 laying down 35 years as the maximum age limit

for direct recruitment to the post of Newsreader-.cuin~

Translator Grade II relaxable upto 5 years in the case of

AIK Staff Artists;:

(ii) g-rant of orders directing the respondents to

revise the upper age limit to 40, relaxable upto 45
1 '

years in the case of AIK Staff Artists in terms of

the instructions issued by the Government in OM No.AB/

i40i7/i2/87-Estt(RK) dated 18.3.1988 and to apply

the same to direct recruitment for the same post

advertised as on i2c.7.i989j

(iii) grant of orders directing the respondents to

consider the application of the applicant in the context

of the upper age linut of 40 years relaxable upto 45 in

the case of AIF. Staff Artists and to call for test

and interview for consideration for recruitment to the

post of'Newsre3der~cum-Transiator(Malayalam Unit) Gradell

and to select her and appoint her in the same post in

casedne is placed in the select panel on the basis of

such test and interview;and

(iv) grant of orders quashing and setting aside the
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results of the test and interview held on May iOth,

1990 for recruitment to the post of Newsreader-cum-

Translator(i\valayalam Unit) Grade 11 o

2, The application was filed in the Tribunal on

lo6ei990. On 4,6,1990 an £d interim order was passed

to the effect that no appointment on the ba^is of the

.selection finalised on 10»5el990 should be made® The

interim order has been continued thereafter till the

case was finally heard at the admission stage on 14,11.

1990 when we felt that the application itself could be

disposed of at this stage itselfe-

3, The facts of the case in brief are as followso

the
The applicant joined the service in/All India F.adio as

a casual assignee in August, 1975g, She was appointed

as Wewsreader-cum-Translator(Malayalam Unit), Grade III

with effect from i«36i980» The pay-scale for the said

post is R5e2000«'3500« She has completed 10 years of

ser^dce in-the same gcade and is the seniormost in the

same grade,

4, Tne next higher post in which she can be appointed

is the post of Newsreader-cura-Translator Grade II in the

pay-scale of Rs,3000-4500. According to the relevant

recruitment rules, appointment to the post of Newsreader-
to the extent of 75^6

cum-Translator Grade II shall be made by promotion^failing

which by direct recruitment direct

recruitment to the extent of 25%. The age limit
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prescribed is ^'bet'^'een 21 and 35 years®' relaxable ijpto

5 years in the case of AIR Staff Artists,

5, • On 18,3,1988, the Department of Personnel issued

an Office-Memorandum revising the guidelines for framing/

amendment/relaxation of Recruitment Fiaies, The said

OM provides, inter alia. that for the post in the scale

of pay having a maximum of Hs.4500/-> the upper age limit

may be fixed as 4D years, lelaxable for Government Servants,

Pursuant to this, the Recruitment Kules for the post of

Newsreader-cum-Transla tor Grade II for which Rs.4500/- is

the maximum in the- scale of pay was not revised suitably

so as to confprcn to the guidelines as regards the upper

age limit. The applicant is 'of 42 years of age and she

would have been eligible to appear for test and interview,

had the F.ecruitment Rules been amended/pianptly* The

respondents have not done this,

on i2»7,19Sy, i.e., ifter the Department of Personnel

had issued their guidelines, the respondents issued an

advertisement for the post of Newsreader-cum-Translator

(Malayalara) Grade II wherein the age limit "between 21 and

V

35 years" was fixed^, The applicant made several

representations to the respondents but she was not

called for the test and interview held on 10.5.1990.

There is only one post of Newsreader-cum^Translator

(Malayalam Unit) Grade II and no vacancy is likely to
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arise for many years. In view of this, she feels

aggrieved by denial of an opporuntiy to he:^o

appear in the test and interview and prove her 'worth,

7. Respondents have stated in their counter-affidavit

that she was over-aged and that the instructions issued

by the Department of Personnel in their OM dated 18.3,1988

are only in the nature of guidelines, implying thereby

that they" are not bound to amend the Recruitment Rules

as per the said guidelines,

8. ;'/e have gone through the records of the case and

have heard the learned counsel of both parties. The

applicant has relied upon numerous authorities wherein

the Supreme Court has held that every administrative

or executive action should be fair^ just and reasonable

and not arbitrinry*, ',Ve have considered the legal position
learned counsel

set out in the cases relied upon by There is som'̂

V
force in the contention of the respondents that the

guidelines issued by the Department of Personnel on

18.3,1988 for the amendment of Recruitment F.ules are

directory and not mandatory. However, the Ministries/

Departments are expected to follow these guidelines .and

take appropriate action. The impugned advertisement for

relied^upon by the learned counsel of the appljcant

Koyappa Vs. State of Tamil Nadu ,1974'(4'i SCC 3*
(2) Hamana Dayaram Shetty Vs. international Airport '



for filing up the post of Newsreader-cum-Translator

Grade II was issued after the lapse of s period of

one year from the date of issue of the guidelines

by the Department of Personnel, As there is only

one post of Newsreader-cum-Translator (Malayalara), it

will not be fair and just to deny an opportunity to the

applicant to appear for the test and interview merely on

the ground that she was over^aged under the Recruitment

Eiules, Had the respondents amended "the rules in

accordance with the guidelines, the applicant '/jould also

have been called for the test/interview,

9» In the facts and circumstances of •the case, we

direct t'he respondents to consider the application of

the applicant in the context of the upper age limit of
• years

40 years relaxable upto 45£in the case of Aiii Staff

Artists.and call her for test and interview, pending

formal amendment of.the Recruitment Bules in this regard®

In case she qualifies in the test and interview, she

should be appointed in the post of Newsreader-cum-

Translator{Malayalara Unit) Grade II, The respondents

shall comply with the above directions within a period

of thi^ee mcnths from the date of receipt of this order#

. The application is disposed of at the admission

stage itself with the aforesaid directions. There will be

no order as to costso

9,

•( D»)\.® CH.HKfiAVOl^ri ) fp jy vacTui >


