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The applicant is working in the All India Radio,
News Service Division {Malayalem Unit) as News-Teader/
Translator Grade III. Her grievance is that she was not
célled‘for test and interview for the post of Newsreader-

cum=Transletor {Melayalam), Grade II for which an

§L/,ﬂ advertisement nhad been issued by the respcndents on



12.7,1989,., She has scught the following relisfs;-

{1) grant of ogders guashing and striking down the
provision in the advertisement issued on 12,7.1989

and the provision in the Fecruitment hules issued on
14.4,1986 laying down 35 years as the maximum age limif
for directArecruitment to the post 0f Newsreader-cums
Translatar Grade_il relaxable upto 5 years in the<case of
AIR Staff Artists:

(ii) grant of orders directing the respondents to
revise the upper age limit to .40, relaxabie upto'45
yeérs in the cese of AIL Staff A;tists in terms of

the instructions issued by the Goverrment in OM Nol.AB/
14017/ 12/87=-Estt{l k) dated 18.3.,1988 and to apply

the same to direct recruitﬁent for the same post
advertised 2s on 12.7.1989;

(iii) grant of orders directing the respondents to
éonsider the application of the applicant in the coﬁte%ﬁ
of the upper age‘linﬁt of 40 vyears rélaxable upto 45 in
the case of AIR Stéf‘f Artists and to call for test

and interview for consideration for recruitment to the
post of Newsreader~cum=Translator{halayalam ﬁnit} Gradell
and to select her and appoint her in the same post in
caseshe is placed in the select panel on the basis of

such test and interview;and .

(iv)- grant of orders guashing and setting aside the



I

‘
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results of the test and interview held on May 1Oth,
1990 for recruitment to the.?ost.of Newsreader- cum-
Trenslator{malayalam Unit) Grade Ii.

2, The apglication was filed in the Tribunal on
1:,6.1990., On‘4,631990 an ad interim order was passed

to the effect that no appointment on the basics of the

selection finalised on 10.5,1990 should be made. The

interim order has been continued thereafter till the
case\was finally heard at the admission stage on l4.ll,
1990 when we felt that the applicstion itself could be
disposed of at this stagé itseifg
Se The facts of the case in brief are as follows,

the
The applicent joired the service in/All Indiz Radio as
a casual assignee in August, 1975, She was appointed
as Newsreadér;cum-Translator(Malayalam Unit), Grade III
with effect from 1.2 1980. The pay=-scale for the said
post is B542000=3200. She has completed 1O years of
service in-the same grade and .is the seniormos£ in the
same graée;
4, The next higher post in which she can be appointed
is the post of.Newsreader-cum-Translator Grade 11 in.the
pay-scale of I5.3000-4500, 4According to the relevant
recruitment rules, appointment.to the pos£ of Newsreader~

to the extent of 75%
cum—franslutor Grade II shall be made by promotloné. eiling

LY.

which by direct recruitment -@nd direct

recruitment to the extent of 25%. The age limit
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prescribed is "between 21 and 35 years® relaxable upto

5 years in the case of Ak Staff Artists,

S5« = 0On 13.3.1988, the Departmen£ of Personnel issued
an Office Memorandum :evising‘the guideiines for framing/

amendment/relaxation of Kecruitment Eiles., The said

OM provides, inter alias, that for the post in the scale

of pay having a maximum of Bs.4500/~ the upper age limit

may be’fixed as 40 years, relaxable for Government Servants,
Pursuant to this, the Recruitment kules for the post of
NeWsreader-cum~TranslétorlGrade 11 for which 85,4500/~ is

the maximum in the. scale of pay was not revised sultably

so as to confiprm to the guidelines as regards the upper

aée limit. The applicant is 'of 42 years of age and she
@oulé have been el;gibie to appear for test and interview,
had the Fecrultment Eules been amendedﬁmnn?tly. Thé
responcents have not done thise.

6o Oon 12,7,1989, i.e., after the Departmeht of Fersonnel
had issued their guidelines, the respondents issued an
advertisément tfor the post of Newsreader-cume=Translator
'(f\ﬁalayalam) GradeAII. wherein the age limit ®between 21 and
35 yearsﬁ was fixedo Tﬁe applicant made several
represéntations to ﬁhe fespondents but she Qas not

called f&r the test and interview held on 10.5,1990.

There is only one post of prsreader—cum;Translator

Si// {Malayalem Unit) Grade II and no vacency is likely to



arise for many years, In view of this, she feels
aggrieved py denial of an opporuntiy to hén&o
appear in the test and interview and prove her worth,
7. Lespondents have stated in their counter-affidavit
that she was over-aged ana that the instructions issued
py the Departmené of Pgrsonnel in their OM dated 18.3,1988
are only in thé nature of guidelines, implying thereby
thét they are not bound tc amend the Hecrultment Kules
as per the said guidelines,
8. WJe have gone through the records of the case aﬁd
have heard the learned counsel of both parties. The
applicant hesrelied upon‘numeroﬁs authorities wherein
the Supreme Court hés held_that every administrative
or executive action should be fair, just and reasonable
and noﬁlarbitrafy*. Je have considerea the legal position
learned counsel

set out in the cases relied upon by th€, There is some

. . P
torce in the contention of the respondents that the
guidelines issued by the Departmént of Personnel on
18.3,1988 for the amendment of Hecruitment Fules are
'directory and not mapdatory. However, the Ministries/

Departments are expectaed o follow these guidelines .and

take appropriate action. The impugnad advertisement for

ases relied upon by the learned counsel of the applicant

) E.P, Hoyappa Vs. State of Tamil Nady .1974 (4) scc. 3;
hamana Dayaram Shetty Vs, International Airport
Authority oi India, 1979(3) 3500 489; {3) Kesturi Lal
~ Lakshmi Reddy Vs, State of JRK, 1980{(4) sSCC 3; and
(4) Mereka Gancii Vs. Union of India, 1978{1) sco 248,

o~
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for tiling up the post of Newsreasder-cum-Translator
Grade 11 was isswued after the lapse of e periocd of
one year from the dite of isste of the guidelines

by the Department of Personnel. As there is only

vt

one post of Newsreacder-cum=Translator (Malayalem), it
will not be fair snd just to deny an opportunity to the
dpplicant to appear for the test and interview merely on
the ground that she was overwaged under the Kecruitment
Rules. Had the respondents amended the rules in
sccordance with the guidelines, ihe applicant would also
have been called for the test/interview,

9,  In the facts and circumstances of the case, we
direct the respondents to consider the application of
the applicant in the confext of the upper age limit of

years o
40 years relaxable upto 43/in the case of Ali Staff

Artiéts_and call her for téi; and interview, pendiﬁg
formal amendment of the Kecruiiment Rules in this regard,
In case she qualifies in the test and interview, she
should be appointed in the post of Newsreader-cumm
Transletor{Malayalam Unit) Grade II. The respondents
shall cohply with the above directiéns wifhin a period
of three moths from the date of recelpt of this Srderg
The application is di;posed of at the admission
stage itself with the aforeszid directions. There will be

no order as to costs,
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