CENTRAL ADMINTSTRATIVE TRIBUNAL 7
PRINCIPAL BENCH 3 NEU DELHI

0M.NO,.114 of 1990

Dated New Delti, this the 7th day of June, 1994.

Hon'ble Shri Je Pe Sharma,Member(J)
Han'ble shri B. K. Singh, Member(ﬂ}

S5hri Ram Mahar

Constable

No,1555/30

District Lipes

South District

NEW DELHI : _ sss Applicant

By HAdvocates Shri Jd. P. Verghese

YERSUS
4. Oelhi Administration i
Through its Chief 3Secretary
- 01d Secretariat
‘ NEW DELHI

2, Commissiorer of Police
Delhi Pglice
1.P. Estate, Potice Hirs ‘ ‘
NEw DELHI 110 002 oo Regpondents

By Advgcate: None.
Shri Suareop blngh,
Dept?.'reprebentetlve-. ‘ o

OhDEH(Dra{)

Shri Je P. Sharma,Member(J)

The applicent was posted as Naib Lourt in the

¥

court of Smt. R. Kiran Nath, Natgopolit&n‘ﬁagistpate,
" New Delhi, The applicant has been served with a

ﬂ'\ summary of allegations'thaf on 12.2.88 in.a case
FIK No,402/87 u/s 20/61/85 NOPS Act, the challen was
not submltted by the applicant before the maglstrate
for taking cognizance in the matter before the
expiry of 90 déys\as provided uf/s 167(2)(a)}(1) of
the CngqC; The eccused was not produéed in the court
on 12,2.88 of that,o?%ence and an order was issyed

Fod

of a warrant of production of the accused on 26.2.88.
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discharge of his officis | '
0 O . ' . - )
.FlCldl_DutleS which render him Yiable

T depa | 8l actio -
Fo epartmentsl action under section 21 of the De1lhi
. ‘ "

Police #Hect, 1978,

1 .
nspector, 5HO, Police Station, Badarpur

New Delhi, conducted the

The Enquiry Officer, Shri 0.P. Swamy
] ;¥

South De1hi,

~enquiry, 'He examined the

wi.ne.se” I min i H inagh
t S & p-DdUCEd DY<LHB dd.i iStrdtiQ 9 C Jagma1 33
B < lg

HC Ganesh Dutt,
Shri Bharat Bhusan, ACMM,
_HE Jainaréiﬁlandrsbl,JRajgnder.Bakshi

. 3

respectively,

5 13 ll o
hri Joginder Singh,Reader of the court of
't o

bmtR,\lrdn Nath, M., Nzu De?hl

-

the PuW=1 to Pu-sg

Another prosacbﬁion witness 3Shri NN ‘N“Dp ]
| X e Vo agpal,

t - i N ]
he then Ahlmed of the court of Smt. R, Kiran Nath,M,M
. \ ) ‘ . ’ £ J L] ’

New Delhi, could not be examined as he refused to

patticipate in the enquiry. On the basis of the evidence

- produced by the department, the Enguiry Officer has drauwn

a charge sheet against the applicant.

cited four defence witnesses,

The epplicant also

bhut he had examined only

one witness, Ct. Chander 9ingh. The Enquiry Officer

filed the charges &g

1

The Dlsc1p11ndry Authority g&

the applicanf as to why nct the app11

from serTVvice
represented &nd was heard

Disciplinary Authority vide i

imposed the punishme

9rmanently enteiling reduction 1D h
p 2 1

aoainst the appllcdnt and helc 't

for Lthe alleged misconducte.

in orderly room whereby the

nt of forfeiture of

is

a show cause notice to

cant will be dismissed

The applicant

ts order dated 20,120 88,

his entire service

pay to the minimum

EDﬂtd-~'

Sim quiltys

3



of scale at the rate of R,950/- w.e.f, the date of

1

: ' : ains he afgresaid
issue of the order, The appeal against the afor

order was dismissed by the Appellate Authority vide .

vcrdér dated 29,7.89., Thereafter aggrieved by the

same, the applicant filed this application in the

Tribunal. He prays far the following reliefs:

u(i) Set Aside the impugned erder deted 20.12.1%8B.

rect the Respondents to revert the petitiorer

(ii) O3
to his original scale to which he was entitled
"before the passing of impugned order and the

1
[

henefit of the service put in by him &s on the

N

date of forfeiture i.e, 20,12.88.

(iii) DOirect the Respondents to give all the
consequential benefits, inciuding arrears gof

pays etc. forthwith,
(iv) Direct the respondents to produce the enquiry

file of the petitioner. in this Hon'ble Tribunal
for perusél.

(v) Allow the cost of the petitiop to the petitioner.,."
2. On notice, the respondents filed their reply and

.- ' contested_the anplication opposing the grant of reliefs

prayed for by the applicant.

[ %54
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We heard the departmesntal representative,

Shri Swaroop Singh, Pairvi Officer, He

1

tates that
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Anup Bagai, counsel has been @engaged by them,

in place of Shri M. M. 5udan,counsei, Houwever,

there is no Pouer of Attorney on Record. The
argumants.haue been cbncluded fromtte side of the
apblicants Houevei, we have rsad the reply Filed by
the respondents and gone through the reccrd,'assisted

by the learned counsel for the applicant.



- " 1t is ststed that the above act of ~Ct. Rem Mohar{applicant)

.
ilf

amounts to gross misconductAand dereliction in the
gischarge of his official duties which render him 1iable
ot dEpartméntal action under section 21 of the Delhi
Police #ct, 1578, The Enquiry Officer, Shri O.Ps. Suamy,
Inspector, 5HO, Police Station, Badarpur, South Delhi,
New Delhi, conducted the enquiry. He examined tﬁa_
witnesses produced by.ﬁhe administration, HC Jagmal 3Singh
HEC Gapesh Dutt, Shri Jeoginder 3ingh,Reader of the court of
Shri éharat Bhusan, ACFN, Smt_ﬂ.-¥<iran Nath,M.M., Ncu Gelhi,
HC Jainarainp and' 3«1. Rajinder Bekshi, the Pu~1 to PU_G
‘respectively., Another prosechﬁion witrness 3hri N.N. Nagpal,
the then &hlmecd of the court of omt. R, Kiran Nath,mM.m,,
New Delhi, could not be examined as he refused to
participate in the enquiry. On the basis of thke evidence
- produced by the eepartment, the Enguiry Officer has draun
a charge sheet against the épplicantu The applicant also
v  cited four defence witnesses, but he had examined only
one witness, Lt. Chander Singh. The Enquiry Officer
filed the charges‘against the epplicant and held ‘him quilty,
N The Oisciplinary futhority gave @ show cause notice to
e the applicant as to uhy‘not the applicant will be diSmisse&

. from service for the alleged misconduct. The @pplicant

H,\ -
‘ represented and was heard in orderly room whereby the

\
N /

Eiépiplinary Authority-vide its order déted 20;12,88,
imposed the punishment of feorfeiture of his entire service
permanently enteiling reduction in his pay to the minimum
l \ _ Contde..3
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L 4. The Flrsf raisad by the 1earned counsel far
the azpplicent is that there is no specific order
under Rule 15{2) of Delhi Police (Punishment &.ﬁpbeal)
Rules, 1960. Rule 15{é3 covers such cesesMih-which a
enquiry _

pre11nlnaryLdlscloses ‘the commission of & cognizable
offence Ey-a palice officer QF subordinate rank
in his offi;ial reletion with fhe public,departmental
 eaniry shall.be ordered after ghtaining prior
apgroval of the Addl. Commissioner of Police cogcerned,
as to whether a criminal case should be registeréd

. end investigatsd or a depa%tmental enquiry should

e

be hel de®

5. However, on 2 careful ﬁerusal of the aforesaid
provision, ue_ara'ﬁot-in agreement with the Jearned
counsel Fér the applicant in a@s much @s no criminal
case has been registered against the applicant. In
Fact,,fﬁévlaarned couasal wants tévconvey that the
lapse an tﬁe part of theAapplicant élso amounts to
‘aﬁ act;\WhiChliS& an offence under 1.P.C. The

Department has not..considered the miscondyjer: -as -
and only resorted to
wpk mrryhgf. mrea criminal offence)/ » GEpartantal
v

misconduct. It is only in the thinking that the

lapse may dlno amount to an offence-.which hasnot beeh
and’
. 80 c0n31deraa /as such the permlsleH of Addi.

. not )
Commissioner of Police lS/HECSosary. It is-a ;:

far-fetched idea whlch cannot be accepted.

] Contdsoos
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.. The 1szarnecd counsel fgr the applicant also

Order N / . s .
‘argued that standing/Ne-50 places the responsibility

"~

&%

1

regarding receipt of the challan registry on the

Heagd Constable. lm?péxé:4w6 of thé reply filed by

the respondents, it is said that para(i) of 5.0 Neo50
details thé duties of Naib Court and the same is stated.
in para 5.§viii) of thé reply @lso. 1In fact, 3.0.Ng.50
has not been produced by either of the parties, Thus,

the contention of the leerned counsel] for the applieEnt,

” therefore, canpot find eny substance. If the document
/ . .

is relied, it shoulc be brought on the file and if the sam
L - that

is with the ; :

fesQondeg}s,prayer should be madey the same be

summoned from t he respondents. In any case, the

respondents have given their reply in paré 4.6 and

5(viiil where it is stated that it the duty of

ot
T
@

Naib Court For bringing the challasn to the notic

4]
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] . the Court where-he.is uork;ng. ‘;ﬁbHXh K§kK - T The o
applicant was proceeded in departmental enguiry for
cerftain lapses arising ouﬁ of non FurniShing of challan
on 12.2.88 in the court where he was attached. Gtven
if it‘uas not his part of the duty, he is said to
have beeﬁ assigned with theat work ;nd there is nothing
on record to show tha% he bas not‘uorked as Naib Court

on 1292'88{

Be The lsarned counse! for the applicant ha

w

emphetically and vigorously took us to the statement

Contdese
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of the witnesses examined on behalf of thsz administration.

The learned counsel for the applicant contanded that

it is a case where the Tindings of the enquiry Officer

gd not on concrete evidence but on inference, surmises

)]

is ba
and -conjectures drauwn by the Enquiry Officer from unproved
fFactsS. The statement of Pw-2 as Qel] as the statement of /
PU.4, HC Ganesh Dutt and Smt. R. Kiran Nath,M.M.,New Delhi,
when read with reference teo the allegations against the
epplicant, goes to show the involvement of the applicant

in the affair of nan-production of the challan o? the
accused of NDP3 Act onm 12.2.B88 which was the last date i.e.,
90th day for filing charge sheet provided u/s 167{2)(a}(1)
of Cr.P.Cs and the inFeren@eldraun by the Enguiry Officer

cannot bs said to be faulty on the touch-stone of

reascnableness, ouch a finding cennot bte said to be perverss.,

7. We have gone through the whole of Lhe zrguments of the
learnec counsel for the applicent and also regarding the

N
m
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o
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Engquiry Officer has not properly appreciated

the euidencg of ?he witnesses but we find that in Jast para,
the Enquiry Officer has given his opihion helding the applicant
guiltys The Tribunasl cannot sssume ths rgle of appellate
suthority. There is ample éuidence on recaorc to prove the

h

o
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fatnd

charge ageinst him. By se on his part the bail. uas
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granted otheruise not, ier of the Disciplirarvy
. b ’

Authority es well ss appellate auvthority are well spnaaking

orders where the svidence has been Fully scenned.and

discussed. Such @n order needs no interfercnce.

\
8. in view of the foregoing observations, we Find that

1]

the applicant has no” case and the same is dismissed ss
devoid of &ny merit and substancs, leaving the parties

toc besr their oun costs.
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‘5@@£3Q222"“> (3 . Sharpa)
mbhar{ &) : Membar(Jd)

Ube



