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. CENTRAL ADMINISTRATIVE TRIBUNAL,PRINCIP —
| NEW mnu. L FRINCIPAL BENCH;

Nevw-De Lhi this the J.ch August,.w%
Hon'ble mr¥ S.BJAdigt. Member (A)

" '"°“'ble Mrs ‘Lakshml Swaminathan (J)

Shri S.C.Kulshresbtha
s/o Shri H, L.Kulshrcshtha,

i Station Master,

Northern Rai lway, L ’
Chhalesar . ddeiee. . Applicont®

By Advocate Shri BiSiMaineey

Versus

' Union of India & others through
1# The Genersl Manager,

Northern Rai lway,

Baroda Hoyse,
New Dolhi

2, The Sribivisional C)perating Superintendeatw
Northern Rai J.way,

Allahabsd. g ...,...ﬁ Rospondeatﬂ

By Advoc ste Shri Rll{.‘ibhawan.

By Hon'ble Mr.S; BaAdigs, Memhar(A) A
In this applicatien, Shri S.C.Kulshrcshtha.

' Station Master, Northern Railway; Chhalesar -

' has impugned the order dated March,;1990 (Annesure~Al)

2. It is common ground that the station at

imposing upon him the pepalty of reduction to‘v

a lower grade of ASM in the sc ale of 33*‘1200-.2040/-
(mvzsed) at the minimum of t.he grade for a period
of two yesars without postponing futurs incrementsd

which the applicant was working , had baen non-
jnterlocked on 2i4.89 for providing colour light
#imal and in the process, all the signals at Station
had been'» uprootad and the txains were® being
received and dispatched only on written memos
instead ofA signalsd On 58489, at 5 afmd a train got
dersiled; A departmental enquiry was conducted
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agalnst the applicant and ASM Shri Murari Lal on
the ground that he(applicant) failed to follow the
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- rales regarding safe working and ensuring safety
- of publicd The Enquiry Officer in his findings

(Anne xure-A3) he 1d that the charges against the ‘
two had not been substantiated i - . The D.isciplinary‘_
Authority dis-agreeing with the findings of the
Enquiry Officer held the applicant guilty and imposed
the impunged punishment]

ay Shri Mainee for the applicant has assailed
the impugnod-' orxder on thme grounds- ~ .
i) Vagueness of charge=sheets

ii) As the Disciplinary Authority disagx-;ead with
the findings of th® Enquiry Officesy he
‘should have supplied a copy of those
findings to the applican#%, aad given him

an opportunity to show cause before
 imposing the punishmentd In this commection,

Shri Maine® has relied on Narain Mishra Vs
State of Orissa «1969(3)SIR 657 and S.C,'

Miglani Vs UOI-ATS 1991(2) 598;
iii) It has not been established how the rules

‘'sajd to have been violated; who has been
" guilty of violation of rules, not mentioned

in the charge-sheet]
4§ ,  Shri Dhawan for the respondent has urged

that Under Ruls 10(3) read with Rule 12 of the Railway

Servants(Discipline & Appeals) Rules,1968, it is

not necessary for the Disciplinary Authority to
furnish a copy of the enquiry report,together with’
the reasons for his disag'roommt ,beforﬂ he proceeds |
to impose the penalty and the ‘inpugnad org!ef;‘% ﬁhi le
ahnoxing the enquiry report and giving-the reasons
for dis-agreement itself has provided the abplicant
an oppartunity to appeal against the penalty . Shri
Dhawan has urged that the applicant should have
exhausted the deparﬁaontal regedy in the first instance
by filing the appeal bofbne coming to the Tﬂb‘_’“aﬂ
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In this connection our sttention has been drawn to the
judgment of the Tribunal dated 122,90 in 0,A:N0#2043/89
_J.N;Misra vsﬁ'Uﬁi,&'pthorS,'whore the applicant |
- without exhausting the appellate forum had filed the
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D,A; in CAT which was disposed of by the Tribunal with
a'directionAthat the applicant should submit an appeal
in the first instanced As section 20 ATAct lays down
that an applicatinn shall not ozdinarily bs adnitted
unless the applicant has availed all the remedies
available to him and as the scops of an appeal,in any
case,is much wider than the jurisdiction of the
Tribunal in such mattozs,.we dispose of this applicétion
with a direction that the applicant should in the
first instance exhaust the statutory rene~dy available
to him of filing an appeal against the impugned
orderd The appellate authority should decide the appeal
within threo months from the dat:?it - filed, taking
~ into account tho allogod}infirmitios pointed out
by ths applicant . in the application, and should pass
e speaking order on the sald appeal under’cdmmunicationg
to the applic ant‘ If any grievance surviws thereafter, |
the applicant will be at liberty £o £ile a fresh
application before the Tribunal in accordance with

lawd No costs
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