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CEKTBAt ADMaiISmn^TRIBUNAI,raiNCIWlL BENCH?

CljA.N0ill37/qrt

this the i9th Angust^J,994,
Hon'ble Mrf S»B|Mig», Jiaenber (A)
Hoa»ble ISis^i^kshml Swaminathaa (j)

Shri S«C*KuIshreshtha.
s/o Shri H,l.,Kul$hreshtha»
Station Master,
Northern Eailvfayl
Chhal«str

By Advocate Shri BiS|Haifiee|

versus

Union of India S, othezs throng

If The General Manager-
Northern Railway,
Baroda House,
MBvr lelhi

2» The Sriaivisional C^erating Superintendentf
Northern Railway! ,
Allahab^.' ^tpondentsf

By Advocate Shri a«l«Dhawan.

.Applicsnti

By Hon*ble Mrw^.S^BlAdige, Heislier(A)

In this application!, Shri S*C|K^lshreshtha»

Station Mastei^ Northern Hailway| Chhalesar

has impugned the order dated Mareh,1990 (AnnasRijre-Al")

ifsposimg upon hiia the penalty of reduction to

a lower gr^@ of ASM in the scaI® of %ii200->2G40/-
/•

(revised) at th© tninifflwi of th® grade for a period

of two years ?dthotjt postponing futus« incr«iia®ntsi

2. It is cosiHTion grcaund that the station at

which the applle^sit was working , h&A Ijeea non-

interloclsed on 2|4.89 for providing colour 11^t

si^al and in the process, all the signals at Station
had been uprooted and the trains were being

received aed dispatched only m ^nirltten raenids

inst»aa of signals! Oi 5|4i%9, at 5 a.%1 • traiJi got
deralludJ Ad«part«»nt«l *00113117 «a3 condact«a
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agaicist th« applicant and ASM Shri Murui tal on

the ground that he (applicant) failed to foll^ the

rrtales regardling safe working and ensuring safety
of publici The Enquiry Officer in his findings
(Annexure-A3) held that the charges against the

two had not been substantiated|j xhe Disciplinary

Authority di«-agreeing with the findings of the

Enquiry Officer held the applicant guilty and iapoied

the inpunged punishHentl

3i Shri Mainee for the applicant has assailed

the impugned order on three ground;-

i) Vagueness of charge^sheetf

ii) As the Disciplinary Authority disa^ed witl
the findings of the Enquiry Qfficei^ he
should have supplied a copy of those

findings to the applicant, and given him

an opportunity to show cause before
imposing the punlthnentf In this connection,
Shri Maine# has relied on Naraln Mishra Vs|
State of Qrissa -i969(3)sm 657 and S.CV

Miglani Vsl UOI-ATJ 1991(2) 59B;

ill) It has not been established how the rules
said to have been violated; who has been
guilty of violation of rules, not mentioned

in the charge«sheetl

4l / , Shri Dhtwan for the respondent has urged

that Under Rule 10(3) read with Rale 12 of the Railway

Servants (Discipline & Appeals^ Rules, 1968, it is

not necessary for the Disciplinary Authority to

furnish a copy of the enquiry report,together with

the reasons for his disagreement befor® he proceeds

to iapose the penalty and "the iapugned orders while

annejdng the enquiry report and giving the jeasont

for dit-agreement itself has provided the applicant

«n oppartunity to appeal against the penalty o Shri

Dhawan has urged that the applicant should have

(\^ exhausted the departsiental renedy in the first instance
by flUng the appeal Wfore cooing to the TribmiaXl



V.

A

a

•3«"

In this connection our attention has been drawn to the

Jud^nt of the Tribunal dated l^JSO in 0^^(^2043/^9
J»(9«Misrd Vsf (JOE & others, ivhere the applic^t

without exhausting the appellate forura had filed the

0,A; in CAT which was disposed of by the Ttibanal with

a direction that the applicant should subait an appeal

in the first instance! As section 20 Aipl^ct la/s do«wi

that an application shall not osdinaicily be admitted

unless the applicant has availed all the reniedies

available to hi« and as the scope of an appeal4n any

case,is much wider than the jurisdiction of the

Tribunal in such matters, m dispose of this application

with a direction that the applicant should in the

first instance exhaust the statutory reaw-dy available

to hin of filing an appeal against the iapogned

ozdez'i The ai^ellate authority should decide the appeal

within three nonths fro® the dateUt Mat filed^taking

into account the alleged infirmities pointed out

by the applicant in the application, and should pass

a speaking order on the said appeal under coBaaunication

to the applicant! If any grievance jwivives thereafter,
the applicant will be at liberty fo file a fresh
application before the Tribunal in accocdanea with

lawl NO costs
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