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crosent: Shri G.0. Bhandari, Counsel f

shrl B.K. Agoarwasl, Counsel for the respantents.

A8 agreesd tﬁ by Counsel for both the parties, we have
-he question off admission of the application, 2
e

for the respondents opposed the continuance of  the
e

rplicf as well as the admisgsion of the applicaticn.

2% The sole relief that is claimed in this application is
for quashing the memorandum cof charges dated 8,5.1990 issued
acsinst the applicant, The imputation therein is that the

Station [laster, K32 absentad

w

unctioning a

$a U

imself from duty without authority and thereby failed to

L

n
meintain shsolute inteqgrity and cevotion to duty.

3, It is urged in the applicaticn that the alleged unauthorised
absence is not bascd on facts but is a concoction and ?abrlcationjﬁa
tﬁé aprlicant hacd zarlier approached this Tribunal with certaihn

C
other applications and had obtained orders in his favour.

Scetion 19 of the Administrstive Tribunals Act,

ggrieved by any order perteaining to any matter
within the jurisdiction of the Tribunzl may make an apnlication
f T 1 of his grievance., Prima Facie the issuye of

a memorandum of charces callino upcn a government servant
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response to the game cannot be said
b

it of Section 18 of the fict.
d

w

e r as an order, since no
civil conssguence at all flows from that order, an original
no the same on the cround thet ths
tual imputation contained therein is not true cannot be
T

Acts We are conscious

tained under 8z=ction 19 of the
n

of the fact that in a cese uhers ex fTacie the memorandum of
charges 1s void, e government servant may be entitled Lo

ribunal., But on going Ehrobgh the avzrments
in the application, we are not able to find any plea'to

indicate that the memorandum of charges is ab initic void,

S The counsel for the applicant submitted that in a case
where the memorandum of charges is issued in violation af
statutory rules or in violation of the princi 8

B
ice it can be challenged. It was admitted by him tha

just

there is no violation of statutecry rulesso far as the

impucned memcrandum of chargess 18 concernsd byt it was stressed
that there has been vidation of the prinmciples of natural
justicecs We are not able to accept the submission, In the



from pre=pane

first place, thers is no pleca to this effect in th€&s application.
v

A

iolation that was emphasised by the counsszl at ths
ime of argument was that the memerandum of charges is intended
to harass the applicant, That does mot involve any violation
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of any known principle cof natural just

ice,
G Pursuant to the memorandum of charges, it is very uvell
open to the snplicsnt to anpear hefore the disciplinary ocuthority
{ i i J

and submit his writiten statement of defencz wherein he can
urge’ that the ,the imputationy has been
e ‘

T o) 0
made, are all untrue. If, even thereafter the discipli
r

authority decides te p

I on is not truee.
It-may be that the disciplinary authority finds against the
appiLCGHt and¢ imposes a penalty on the basis of.mémurandum
of charpes, ihen it may be open to the applicani to approzch
the appropriaste forum chall@znging the sams, -
7a e are of the view that the application cannol be

entgrtained, which is accordingly rejected,




