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AS agrsed to by Counsel for bath the parties, us have
heard the question Jicimis si on of the applicationy as counsel
for the respondents opposed the continuance of the interim
rolisf as uell as tl'ie admission of ths application,

2» ThB sole relief that is claimed in this application is

for quashing the rnomorandum of charges dated 3,5 ,1 990 issued
against ths applicant. The imputation therein is that the
applicant uhils functioning as Station Plasterj KD2 absented
himself from duty 'jithout authority and thereby failed to

maintain absolute integrity and devotion to duty.

•3. It is urged in the application that tho alleged unauth oris r:d

absence is not based on facts but is a concoction and fabricntion^^ii*
the applicant had earlier approached this Tribunal uith c&rtaih

other applications and had obtained orders in his favour,

4,. undor Section 19 of the Administrative Tribunals Actj

1985, a person aggrieved by any order parteining to any matter

within the jurisdiction of the Tribunal may make an opolicatioh

for the redressnl jf his grievance, Priraa facie the issue of

a memorandum of charges calling upon a government servant

bo Submit his reply in response to the same cannot be said

"'to be an order uithin the ambit of Section 19 of the Act,

Assuming,that it can be considered as an order, since no

civil consequBnce at all .flous from that order, an original

application challenging the same on the ground that the

factual imputation contained therein is not true cannot be

entertained under Section 19 of the Act* Ue are conscious

of the fact that in a case uhers ex facie the - memorandum of

charges is void, a government serv-iint may be entitled to

approach the Tribunal, But on going through the averments

in the application, ue are not able to find any plea'to

indicate that the memorandum of charges is ab initio void»

5, The counsel for the applicant submitted that in a case

where the memorandum of charges is issued in violation of

statutory rules or in violation of the principles of natural

justice it can be challenged. ft uas admitted by him that

there is no violation of statutory rules so far as the

impugned memot-andum of charges is concerned but it uas stressed

that there has been vidation of the principles of natural

justice, 'bje are not able to accept the submission. In the
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first place, there is no pica to this effect in th^fe .-pplicetion.
Sscondly thfi violation that uas emphasissd by the counssl at ths

tini9 of arguTiont uas that the memorandum of charges is intsndad
to harass the applicant. That does not involue any violation

of any knoun principle of natural justice.

6« Pursuant to tho rnGmorandum of charges, it is very well

open to the applicant to appear before the disciplinary authority
and submit his written statement af_^i^f^nc3 wherein he can
urne'that the facts, on the basis of.tiie imputation^ has been

^ L-

Riade^ are all untrue. If, even thereafter the disciplinary
authiority decides to proceed uith tlie inquiry, it is open to

the applicant to participate in the inquiry and to satisfy

the disciplinary authority that the imputation is not^true,

It-iTiay be that the disciplinary authority finds against the

ap[Dlicant and imposes a .penalty on the basis of mamorandum

of charges, c^fien it may be open to the applicant to approach

the appropriate forum" challenging the same,

7» 'Je are of the uieu that the application cannot be

entertained, uhich is accordingly rejected^
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