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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

"'7 NEW DELHI
0.A. No. 1132/90 : 199
T.A. l_\Io. '
: DATE OF DECISION__ 31,5.1991 : .
Smt, Daljit Sahir | : pmﬁ@mf Applicant |
Shri A, Ke Siki‘i ' Advecate for thexmmqe)ﬁ‘pplicant‘_

Ver o
, Upion of India through S8CY¥es  Respondents

Smt. Raj Kumari Chopra . Advocate for the Respondent(s)

!

CORAM

The Hoﬁ’_ble Mr. Po Ko Kartha, ViceChairman. (Judl,)

'v»'i‘]ﬁ‘e Hon’ble Mr. Be No Dhoundiyal, Administrativ ° Nsmb eT,
Whether Reporters of local papers may be allowed to see the Judgement ? 7”
To be referred to the Reporter or not ? "7"‘)

1
2.
3. Whether their Lordships wish to see the fair copy of the Judgement ‘7/ i
4. Whether it needs to be cuculated to_ other Benches of the Trlbunal ?

(Judgemant of the Bench dal:.vsrad by Hon'ble
Mr. P.K. Kartha, \llce—Chanman)

The applicant, vho has worked as Housekesper in the ‘

. ’_)

Akbar Hotel, filed this application upder Section 19 of the

~ Administrative Tribunals A/ct, 1985, praying fer setting

asiéo the order dated 17,5,1990 and for dirscting the
\ ' respondente not te d.i:sturb the place of her posting as

Housekeespsr at Akbar Bhavan,
)

2. On 4,6,1990, the Tribunal paased an interim ordsr.
restraining the respondents from deploying the applicant
to a lower post then the post of Housak“eeper in which she

has vorked 7"or several years, The interim order has there. -

i
H

af ter been continued till the case was finally heard on

15,5, 1991, 04—

0..-.2..'




3. Akbar Hotel ig 3 unit of the Indian Tourism
Development Corporation (I.T7.9,C.), There were 550
employees of the said Hotel, A decision.had beoen taken
for handing oger thes premises of the sgid Hotel to the
Ministry of External AFFairs.to house its officers in
éddition to its effi¢es at South Block, Shastri Bhavan,
Patiala House, Extornal Affairs Hostsl, Kasturba Gandhi
Marg, External Affairs Hostel, Gols Market and Vigyan
Qhavén. As a result of the arrangement bstussn the
uérkers and ths managemant of the Hntal,'137 employsss

of tﬁa said Hotel were off ered smployment in the Minigtry
of Externagl Affairs on fixéd salaries by an order datad
25,6, 1986, .In the meanuhils, the Suprema Court had passed
the Foii;ming‘afdér on 28,1,1988 in CWP-468 of 1986 filed
by the Akbar Hotel Empleoyzes Union praying for restraining
the Union of India from closing the Heotsl and pretscting
the‘employmsnt of the smployees of the Hoﬁel:«

"Heard learned Counsel for the parties.,...
In regard to the adjustment of the retrenched
smployesas of the hotel, a statament is made
on behalf of the Respondent Ne.,1 that every

- retrenched employee has already bsen provided
alternate service and learned counsel for the
respondent No,1 has alsoc stated before us
that in regard to each of such adjusted
employee, last pay drawn before ths hotel
clesed down, shall be paid and wherevsr
necessary ths differences would be treated
as personal pay until apprepriats pay.scale
is available,® '
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4 The applicant has stated that shp has filed

a sspar;to application in the Tribuﬁal regarding her
regularisation uith the srstuhile Akbar -Hatal,ihcluding
fixation of apprepriate paywsCale, benefit Oflpast
servicey arrears of pays stce

Se The applicant has caﬁtendad that the respondents
had taken over these 137 esmploysss of the erstwﬁilaﬂnkbar

Hotel which wers te be absorbed by Ministry of External

‘Aff aire and the posts specially created for maintenance

of- the said Akbar Bhavan, Thus ths spscific post against
which tha:applicant was appointed,was created for the
maintenance of Akbar Bhavan énd shea vas recruited as-
House Keeper, Grade.l for ﬁhe maintenance of Akbar Bhavan
only. Tﬁua,har service ﬁonditinns'could not be changed

ei ther by sﬁifting her'samswharq else or by giving her
some other designation than House Keéps:. Thus, it

gives right to her to promotion in Akbar Bhavan as

House Kesper (subjeet teo further promotion as par ths

‘rules to be formulated),

6. Contrary to the sforaesasid position, the respondents

iséued,an order on 19,5.1989 placing ths services of six

Houss Kespers, including the applicant, at the disposal

- of P,0, Section of the Ministry of External Affairs, - By
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order dated 22,5,1989, the applicant has been deployed
from P,D, Section te P,C. Section. 0On 2,6,7989, the
rcspdndents issued an order uhereby she was deployed

frem P.Co Section te Central Registry (Scuth Block).

Again, on 6;11.1989, she was dsployed to Preperty II

Ssctiony Ministry of External Affairs, Akbar Bh;Van.

On 17.5,1990, the respondents passed another order,
surrendering her to P.F.‘Section.

7 On 5,10,1990, the applicant was deployed as Heuss
Kesper in New External Affairs Hestsl, Gols Naﬁket, New
Delhi,

8. ~ The r-spbndents have stated in their counter-

aff idavit that according to the terms agnd conditions of
appointment, the applicant has besn appointed as House
Kesper in the Ministry of External Aﬁfaifs and that shae,
along with othérs; has bean d;played in uariqus-uings/
buiidings, according te axigenciée of public service,
She has no right to be appointed only far the specific
purposs of work related to -the maiﬁtananca of Akbar
Bhavan (the new name of ths erstmhilelﬂkbar Hotel),
gccarding‘fo them, Houss Kespars ara giﬁcn consolidated
emoluments and that there is no reduction in status, as

alleged.r O~
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9, e have carefully gone through the rscords of the
case and have considered the rival contentions, The
learned counsal for ths aépliCant relisd upon numerous
rulingg and ue have duly considered them, It is clear
from thea Msmerandum dated 6,5,1986 issued by ths respondents
p

that the applicant was appointsd to the post of House Kggﬂig
in the Ninist;y of External Affairs in a temporéry CapaCity
and on a consolidated pay of Rs,1181,85 (fixed) psr month,
A case concerning her status and fixation of pay is pending .
in this Tribunal in a sepafaﬁe application, AFtarﬁtha
applicant was appointed as House Kseper in the Niﬁiptry
of EXternal Affairs, shg has bsen dapléyad in sevaral
Sections; as mentiocned above, The respondents have aglso
stated that she has auailed-of.BSB days' leave from

3 24,9,1987 to 25,11.1988 though she is entitled only te
5 days of leave, In 1989, she was absent on leagve for
55 days and in 1990. ﬁill‘date, 72 days', According to
them, she is still sbsenting from duty.
‘10, In our view, so long as the applicant is rstained
in the Ministry of External AFFaifs with th? designation
of 'House Kesper! and so long as she is paid sélary in
accerdanéa Wwith the terms of her appointmsnt, she has

no legal right teo insist for a posting at a particular
*Authorities cited by the lesarnad counsel For Eba applicant:

1967 SLJ 750; AIR 1959 All, 628; 1971 (2) SLR 453,
1973 (2) SLR 659;'1323{SLR 5765 1974 (2) SLR 199,
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placs alone, UWes do not, therefore, sse any illsgality

in the impugned ordsr dated 5,10,.1990 whereby she has

been deployed as House Kesper in the New External

Affairs Hostel, Gole Market, New Delhi, Her posting at
the said Hostel should not prejudicially affect her claim
for absorption in ths Ninistfy of Extérnal Affairs, aleng
with other ex-Akhar Hotel employees, whes the question of
absorptien of such employees is taken up for consideration,
Wherever the applicant is posted as Houss Keeper within the
of fica of the Ministry of Externsl Affairs, she should be
pald the same amount as per the terms of her appuintmant,
The application is dispesed of accardingly. The interiﬁ
arder passed on 4,6,1%90 and continued thereafter, is
hereby vacated,

There will be no order as to costs,

S

(B.Ne Dhoundiyal) —_ (PsKs Kartha)
Administrative mmbar@)/ﬂﬂ . Vice~Chairman(Judl,)



