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CENTRAL ADPUNISTRATIWE TRIBUNAL
( principal bench, NEU DELHI

O.A.No.113/90

Neu Dslhi, This the fof^ay of June 1994

Hon'ble Shri 3.P» Sharma, Membsr(3)

Hon'ble Shri B K Singh. i%mbsr(A)

Shri Shiu Charan i
Head Constable l/P-85/N'
U.R.K. North District
Delhi.

., .Applicant

By Shri 3 P l/erghese, Adv/ocate

Versus

* 1. Delhi Administration
through its Chief Secretary
Old Secretariat

Rajpura Road
Delhi,

2« The Canmissiorier of Police
Police Headquarters
Delhi Polics
I,P. Estate
Neu Delhi. 110002.

... Resp ondents

By Shri 0 !\1 Trisal, Advocate

ORDER

Hon'ble Shri 3 P Sharrna. i^efnber(3)

1* The applicant initially joined as a constable

in Delhi Police on 7,3.69 and was pranoted -as

Head Constable on 12-10-1982. On 5.9.87 the

applicant uas posted on duty at Terminal II

of Indira Gandhi International Air Port. He

uas served uith a summary of allegations that

he has received certain gifts frcm one foreign

passenger(Japanese citizen) . He uas given a

memo on 9-9-1987. Shri Shakti Singh, Inspector
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Dspartmental Enquiry Call, Vigilence, Delhi" uas

'appointed as enquiry officsr. He examined the

witnesses R K Waruah, Asst Buty Officer, Shri

Jagjit Singh vA6iuijaliara!'s:,p U I and P U -2

and Shri Nathu Singh Inspector CU 1. The charge "

sheet uas'framed against the applicant and the

applicant has produced 3 defence uitaesses

Constable Dai Pal Singh, Shri Rattan Pal Singh, SI

and flohinder Singh, Constable as DU1, QU2 and DU3«

The enquiry officer has giuen the conclusion that

the charges against the applicant are substantiated

beyond doubt. The applicant uas issued a show

cause notice by Deputy Commissioner of Police

dated 26,12^67 on the findings of the enquiry

officer as to why he should not be dismissed

from ssryice. The applicant filed reply to the

show cause notice ' and after considering Ibis

reply the disciplinary authority ttidet-:brder

dated 10-2--e9 imposed the punishment of forfeiture

of 5 years approved service permenantly for a
\

/

period of 5 years and entailing reduction in

pay proportionately. The applicant preferred an

appeal to the Additional Commissioner of Police

uhich uas dismissed , by the order dated 23-'l1-8g.

Thereafter the applicant filed the. present

application on 19.1.90 praying for the grant of

relief that the impugned order of punishment

be quashed and restrain/the respondents from
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uithholding the promotion of the applicant to

the post of Assistant Sub Inspector,

2, The respondents contested the application ,

and has stated that the applicant uas giuen

adequate opportunity in the departmental enquiry

and after considering the evidence on record

disciplinary authority imposed punishment

by the impugned order after taking into account

the reprssentation preferred by the applicai^t

on the show cause notice. The Appellate Authority

also Qonsidered the matter. The applicant has

no case. The applicant has also.'filed rejoinder

riteratlng the same facts.

3. Ue heard the counsels of parties at length

and purused the record. The contention of the

learned counsel for the applicant is that he

uas not at all present on the site and there is.'

HC '
also anothe;e '̂_/shiu Charan. As regards the posting

of another Head Constable at the same place the

summary of allegations have been served on the

applicant by the name ujith the personal numbers

in the rank of HC. The contention of the learned

counsel is that the other Shiu Charan posted in

PAP those, days uas Reader to ACP/PAP. It d oss

not st^nd to reason why the applicant uould have

been preferred against the real culprit. The

contention of the learned c ounse 1 for the applicant

l^has already left for arrangement duty on Carriage
\L
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along with other staff at P.M., on 5,9,&7.A^

could not be present 13usti.tc,.accept; th^ gifts

from the Japenese citizen. This point have

already been considered by the enquiry officer

Shakti Singh in his report. The applicant has

-C-V a- VvA k/K-U /O

iR;2ra:t«^?en. conata^ble 3aipal-Singh -^af^hthat the

applicant has left for arrangement as uell as
i

Constable Ram Rattan and Constable Mohinder Singh

aJa the point. The enquiry officer has observed
1

that the statement of these three witnesses are

contradictory in nature . Some of the defence

N.

witnesses have shoun.the presence of H C Shiu Charan

in the duty while others ba« denied this. Thus ^

/

appreciation of evidence done by the enquiry

officer of the statment of R K Maruah, Jagjit

Singh Inspecotr cannot be said to be in any way

faulty or perverse. The Tribunal cannot re—appreciate

the evidence on the standard of the criminal case

as desired by the learned counsel for the applicant,

!

The Isarned counsel for the applicant has relied

on too case of Nand Kishore Prasad ieported in

1978(3) see page 366j 1984 (1) SCC page 1

Glaxo Laboratories Us Prssiding Officer Labour Court,

.and 1980(3) SCC page 459 in \J H Bajpai's case.

All these cases are on the point that there must

be some evidence on record to justify the findings

...5/
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It is obvious that the applicant wanted to be

exonerated because he was at fault. It has also

come on the record that the applicant was detailed
\

/
for arrangement duty; at Cargo but he actually

' '' ' .

did not reptart at the place of duty^^sndi;remained

pjesent in the departure wing and tanking uith

Japenaae passenger. This is a proof that

Inspector Jagjit Singh gave before the enquiry

officer. The other c^sesscited by the learned

counsel for the applicant CBI Versus

1969 (12) SLR page 734 and Union of India Versus

S C Goel ftIR 1964 (SC) Page 364 hai/e no application.
/

5, The learned , counsel for the applicant has

' argued at a greater length that the Tribunal

can go into the mesrit of the evidence without

appreciating the same,

6, We have gone through the orders passed by

the disciplinary authority who has also considered

the representation filed by the epplicant. Similarly

the Appellate ftuthority has also considered the

ground taken an the appeal. The impugned order

therefore does not need any interference,

7, Regarding quantum of punishment the

respondents have taken a lienient view as

fche applicant has accepted the Qifts from a

foreigner without thinking that this action

will bring dishonour to the country as a whole,
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In fact gifts were taken to" get sane work done

by the passenger and that was illegal gratification

in kind. Punishment imposed is therefore justified,

80 In view of the aforesaid circumstances ua find

no merit in this application and henca the OA, is

dismissed as devoid of any merit. No costs.

Cl—-<—

U(B kilsingh) (3 P Sharraa)
Pi,embef(ft; Memberi J)

LCP
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