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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELKHI

0. A.No.113/90

New Delhi, This the [yflDay of June 1994

Hon'ble Shri J.P. Sharma, Member (3}

Hon'bla Shri B K 8Singh, Member(A)

Shri Shiv Charann
Head Constabls 1/P-85/N' ‘
VeR K, North District 4
Dalhi.
esApplicant

By Shri J P Vesrghese, Advocate
Versus

1, Delhi Administration

' through its Chief Secretary
01d Secretariat
Rajpura Road
Delhi,.

2, The Conmissioner of Police
Police Headguarters
Belhi Police
I.,P. Estats -

e h'. 2'
New Delhi. 11000 ...Respondents

By Shri O N Trisal, Advocate

ORDER

Hon'ble Shri J P Sharma, Member{J)

1. The applicant @nitially joihed as a constable
in Delhi Police on 7.3.69 and was promoted.as
‘Head'Constable on 12-10~-1982, ©n 5.9.87 the
gpplicaht uas posted on dufy atlTerminal IT

of Indira Gandhi Intermaticnal Air Part. He

was served with a summary of allsgations that

he has received certéin gifts.From one foreign
passenger(lapenasg gitizen) , He was given a

memo on 9-9-1987. Shri Shakti Singh, Inspector
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Dépértmental Enquiry Cell, Vigilence, Delhi’ was

“appointed as enquiry officer. He examined the °

witnesses R K Marwah, Asst Buty Officer, Shri
Jggjit Siﬁgh.ﬁﬁiuualigra%LP_u.I and P W ~2

énd Shri Nathu Singh Inspector CW 1. .The charge -
sheet was framed against the applicant and the
applicant has prodUCed 3 defence uitaasses
Constable Jai Pal Singh, Shri Rattan Pal Singh, SI

and Mohinder Singh, Constable as D1, D2 and DW3.

The enquiry of figcer has given the conclusien that

the charges égginst the applicant are substantiited
beyonq doubt. The applicant was issued a shou
cause nctice by Deputy Commissioner of-Police
dated 26,12.87 on the findings of the enquiry

of figer as-to'uhy he should not be dismissed

from service. Tﬁe applicant filed reply to the
show cause notice * and after‘cbnsidering his
reply'thg disc;pliQary authority videc:order

dated 10-2-89 im;osed the punishment of forfeiture

of & years approved servige permenantly for a

N

period of 5 years and entailing reduction in

pay proporticnately. The applicant preferred an

appeal to the Additional Commissioner of Police

which was dismissed. by the order dated 23-11-89.

Thereafter the applicant filsd the present

application on 19.1.90 praying for the'grant of
relief that the impugned order of punishment

be quashed and restrain/ the Tespondents from
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withholding the bfcmotion of the app}iéant'to
the post of Assistémt Sub‘Inspgctor;
2. Ths respcndenﬁs contested the‘applicaticﬁ,
and ﬁas stated that the applicant was given
adequate Oppcrtuniﬁy in the departmental enquiry
and after considering the evidsnce on réccrd
diséiplinary authority impocsed punishment
/by the impugned'order after taking into account
the representation preferred by the applicenht
cn the show cause notice. The Appellate Authority
alsc gonsidered the matter, The applicant hes
ho case. The applicant has alsc’filed rejoinder
ritersting the samg factse
3. e heard the counsels of pafties’at.length
and purused the récord. The contentien of the
learned counsel qu the applicant is.that he
was not at all present on the site and there is.

| HC -
also anothef/Shiv Charan, As regards the posting
of ancther Head Constable at the same place the
.summgry cf allegaticns nave been served on the
applicant by the name with the perscnal numbers
~

in the rank of HC. The contentichn of the learned
counsel is that the othef Shiv Charan posted in
PAP thése_days was Reader to ACP/PAP., It dﬁes
not stand to reason why the applican; Wwould have
been preferred ageainst the real culprit. The
contentien of the learned ¢ ounsel for thé'applicant

frot Lo : .
Lhas alrsady left for arrangement duty on Carrieage
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along with other staff at 3.30 P.M. on 5.9.87. 40
‘ ﬁé could not be present @uéthtnaaccept;thé gifts
from the Japenese citizen. This point'haué
already been considersd by the enquiry officer
Shakti Singh in his report. The applicant has
-éy* awy S » s @ /C;\/ﬁz‘&
m&st&kenbconsta?ble'JaipalMSinéh;éaghthat the
applicant has left for arrangement as well ag eomumad
. ' , ' , &
Constable Ram Rattan and Constable Mohinder Singh
o . _ '.
at the point. The enquiry officer has observed
1 '
that the statement of these three witnesses are
contradictery in néture o Some cof the defence
witﬁesses have shouwn. the preéence of H C Shiv Charan

in the duty while others bas denied this. Thus

A
apbreciétion of evidence done by the enquiry

offiger of thg statment of R K Marwah, jagjit

ingh Inspecotr.cannof be sazid to be in any way
faulty.or pEre¥erse. fhe Tribunal cannot re-appreciate
thezavidence on the standard of the criminal case
as desired by tHe learned counsel for tﬁe applicént.
Thé lgarned counsel for the appligant has[relied

on two case of Nand Kishore Prasad #eported in
1978(3) SCC pdge 366; 1984 (1) SCC page 1

Glaxo Laborator;es Vs Presiding Offiger Lascur Court.
.and 1980(3) SCC page 459 ind vV N Bajpai's case.

All these cases are on the point that there must

'be some evidence on record to justify the findings
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It is obvious that the .applicent wanted to be

exonerated because he was at fault. It has alsc
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ceme on the record that the applicant uag detailed
Fof arrangement dﬁty;at Cérgo\but he actually
;didvnoélraﬁnrt a£ the place of dutycandﬁfemained
present in ﬁhe departuré wing and téﬁking with
Japenase”passenge?. This is a proof thaf
Inspscfﬁ: Jagjit\Sipgh gavé befﬁre the enquiry
officer. The other.éésqsaaited by the learned

S Co o ‘
counsel for the applicant CBI Versus ‘ GL

1969 (12) SLR page 734 and Union of India Versus

8 C Goel AIR 1964 (SC) Page 364 have no application.

/

5. The'learned}ccunsel for the applicant has
‘arguad4at'; greétef length thét the fribunal

can go into tﬁe;merit of the evidence without
appreciating the same,

6., We have gone through the orﬂers passed.by

the disbiplinary aJthority'who_has alsc considered
the representation filed by the applicant, Similarly
ghe Appellate &uthorit; has a;so considéred the
groﬁnd taken ﬂﬁ the appeal. The impugned opder
therefore does ﬁot neéd any inferferenée.

7, Regarding ﬁuaﬁtum of.punishment'ghe
respondents haﬁe taken 2 lienient viéw as

ﬁhe aéplicant has accepted thslgiftslfrom a
Foreigner'uithout thinking that this actian

will bring dishonour to the country as a whole,
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In fact gifts were taken to get some work done

- by the passenger and that was illegal gratification

in kind, Punishment imposed is therefore justified,

8. In view of the aforesaid circumstances ws find

no merit in this application and hence tha 0A is

disnissed as devoid of any merit. No costs.

o o
(B %h) | | - (3 P Sharma)

Membe F{& Member{J)
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LCP



