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i' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL S
N E W D E L H r:

O.A. No. 11 26/90
T.A. No. II

DATE OF IdECISION 24.8. 1990'.
Shri 5;C. Khurana & "Another ii Applicants

I Shri D.P^ i^alhotra, [_ Advocate for the P6tMoM^(^^pp1icant
j

Lt, Governor, erfa through il „ , ' "
Chiaf Socy^t Dolhi Admn> iRespondent
Shri i*l. PP. Sudan ;i^Advocate for the Respondent(s)

'I

CORAM i

The Hon'ble Mr. Martha, Uic e^Chairman (Dudi. )
The Hon'bleMr. 0. K. Chakravorty, Administrativ/'e Plember.

S|
/

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ? |

^ 3. Whether their Lordships wish to see the fair popy of the Judgement ?/
4. Whether it needs to be circulated to other Behches of the Tribunal ? I

'I

(Judgement of the Bench delivered by Hon'ble
Mr, P. K. Kartha, Uics-Chairman)

j!

The question uhsther the'ipromotion of an employ ee
II

could be cancelled on the grouncj of pendency of a vigilance
II

case under investigation against! him, has been raised in
'I

this application filed under SBc|tion 19 of the Administrative

Tribunals Act, 1985, ,,
'i

2, There is no dispute regarding tha facts of the case,

Both the applicants belong to th;ie Oelhi Administration
i'

Subordinate Service, Grade II, 3y an order dated 31, 1,1990,
',i

. N, they uere appointed to the post !bf Grade I of Delhi Admini'stra.
I I

tion Subordinate Service on an ^ hoc basis for a period of
ii

six months in the first instance? or till regular promotions

are made on the recommendations of tha Departmental Promotion
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CommitteBy uhichev/ar is earlier. The Food and Supply

Oapartment had given the requisite vigilance clearance

on 26,10, 1989, On the next day,- the said department

informed that during the course of investigation in a

complaint regarding demand and acceptance of illegal

gratification against the applicants, it had bssn revealed

that the allegations uers substantiated. Commissioner (F&S)

had ordered to initiate disciplinary proceedings against

them. In vieu of the said reportj the respondents issued

the impugned order dated 1 6,4, 1990 vJheraby the hoc

promotion ordered on 31. 1, 1990, uas cancelled,

3, On 3,5,1990, the vigilance case,which uas pending

against the applicants, uas finalised and a, simple non-

recordable warning uas issued to them,

4, ui 0 hc:v0 gone through the records of ths case

carafully and have considered the rival contentions. The

learnsd counssl for the applicants has relied upon

numerous rulings in support of his contention that the

impugned order dated 16,4,1990 is not legally sustainable?

He also submitted that many persons junior to the applicants

Were not similarly reverted from the promotional post.

5« In C, 0, Arumugam and Others Vs. the State of Tamil

Nadu & Others, 19B9 (2) SCALE 1041, the Suoreme Court has

obssrved that the promotion of persons against uhom charge

has bsen framed in the disciplinary proceedings or charge-

sheet has been filed in criminal case, may be deferred till

* ruases cited by the learned counsel for the'applican ts;

Sunderlal Vs. Union of India, 1969 (loO ATC 337;
• r, (Rrs. ) Prem Lata Choudhry & Ors. Us, ESIC, ATR
1988 (l) cat 196; Prem Singh Us, Union of India, 1989(9)
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bhe pr ocead ing s are concluded,

6. In State cf H. P. Ms. Bani Sinyh, 1990 (i ) SCALE

675 , the Suprems Court cbserued that "M or rrially, pendsncy

•r contsmplatad action of disciplinary procsedings against

a candidate must be considRred to hav/a absolutely no

impact upon, to his i^ight to be considered. If the

departmental inruiry had reached the stage of framing

of charges after a prima facie case has been .nad e out,

the normal procedure folloued as mentioned by the Tribunal

was 'sealed cover' procedure, but if the disciplinary

proceedings had not reached that stags of framing of the

charge after prima facie case is astablished, the

consideration for promotion to -a higher or selection grade

cannot be uithhald merely on the ground of pendancy of such

disciolinary proceedings."

7. In Roop Narain l/s. Union cf India & Others

(OA-85/87), this Tribunal has held in its judgement

dated 27, 10, 1989 that reversion' in such circumstances,

as in the instant case, is not legally sustainable,

B. uJe, therefore, admit the present aoplication. iJe

hold that '.JTe respondents shall not give effect to the

impugned order of r9\/ersion dated 16.4, 1990, The interim

order passed by the Tribunal on 1 . 6. 1990 staying the

impugned order dated 16;4. 1990, is hereby mads absolute.

There uill be no order as to costs.

, O, / V -Q

(D, K, Chakr-avor ty)(_ . (P. K. Kartha)
Administrative Hember ^ic e-Chairman (3udl, )
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