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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 7

NEW DELHI'|

O.A. No. 1128/90
T.A. No. : 199

DATE OF DECISION__ 24.8. 390,

shri S/C. Khurana & ‘Another :‘% Petitisiex Applicants

“Shri D.P. Malhotra, i Advocate for the Patitistergypprlicant

S
Lt. Governor, %eéilil'zi through 'i
taf \3 ' Respondent

Shri M. M. Sudan

Advocate for the Respondent(s)

The Hon’ble Mr. Do Ko Chakravorty, Administrative Member,
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Whether Reporters of local papers may be allowed to see the Judgement ? 7%
. . To be referred to the Reporter or not ? Y, f‘,

Whether their Lordships wish to see the fair copy of the Judgement ‘7/ Y
Whether it needs to be circulated to other Benches of the Tribunal ?
1i
(Judgement of the Bench deliversd by Hon'ble
Mr, P,K. Kartha, Vice-Chairman)

!
The question whether theipromotion of an employee

tould be cancelled on the grounc:i'of‘ pendency of a vigilance

il
case under investigation agains{;‘1 him, has been raised in
this application filed under sEdtion 19 of the Administrative
|
Tribunals Act, 1985, i
i

2. There is no dispute ragar!ding tha facts of the case,
' Both the apollcants belong to che Delhi Administratien

Subordinate Service, Grade II, By an order dated 31,1, 1990,

"y they uere appointed to the post oF Grade I of Delhi Administras

tion Subordinate Service om an 9_::1_ hoc basis for a period of
i ' .
six months in the first instancelor till regular promotions

are made on the recommendations :::F the Departmental Pramotion
iz
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Committee, vhichever is sarlier, The Food and Supply
~Daepartment had given the requisite vigilance clearance

on 26,10,1989, On the next day, the said department
infcrmed.that during the Courée of investigation in a
complaint regarding demand and acceptance of illegal
gratification against the applicants, it had been revealed
that the allegations were substantiated, Commissioner (F&S)
had ordered to initiate disciplinary proceedings against
them, In view of the said repﬁrt,'the regpondents issuyed
the impugned order dated 16.4.1990 whereby the ad hoc
promotion orderéd on 31,1.1990 was cancelled,

3, On 3.5.1990, the vigiléhcé case,which vas pending
against the applicants, was finalised and a simple none-
recordablé uarning'Uasjissued ta them,

4, o We hove goné through the records of the case
carafully and have considered the rival contentiaons, The
learned counsal for the applicants has relied upon
numsrous rulings in support of his contention that the
impugned order dated 16.,4,1990 is not legally sustainable?
He also submitted that many persons junior to the applicants
were not similarly reverted from the promotional post,

5. In C.0. Arumugam and Others Us, the State of Tamil
Nadu & Others, 1989 {2) SCALE 1041, the Suoreme Court has
observed that the promotion of persons against whom charge
has been framed in the disciplinary pfoceedings or charge-

shget has been filed in criminai Cases may be defarved till

% . .
cases cited by the lesarned counsel for the apnlicants:

Sunderlal Vs, Union of Indiz, 1989 (10) ATC 337:

Br, (frs.) Prem Lata Choudhry & Ors, Vs, £s1C, ATh
1988 (1) CAT 196; Prem Singh Vs, Lnion of India, 1989(9
Ao To L, 525 Ratbtan Lal Us, State of Haryana, 1985 SCC(Lé&
938; Ram Parkash Ys, Secratary, Planning Comnission,
1968 Lab, I.C, 1165; State of M P, Vs, Jani Singh & Anr,,

1990 SCALE &75, Op—
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the prucesdings are concluded,
5. In State of MP. Vs, Bani Singh, 1990 (1) sCalLE
675, the Supreme Court chserved that "Normally, pendancy
or contemplated action of disciplinary procesdings against
a candidate must be considered to have absclutely no
impact upon, to his right to be considered., If the
departmeﬁtal inruiry had veached the stage of framing

of charges after a prima facis case has been nade out,

the normal procedure folloved as mentioned by the Tribunal
was 'sealsd cover' procedure, but iIf the disciplinary
procesdings had not reached that stage of framing of the

S
i

charge after prima facie case is asstablished, thez

consideration for promotion to.a higher or selection grade
cannot be withheld merely on the ground of pendzncy of such
discinlinary Droceedings,"'

7. In Roaop Narain Vs, Union cof India & Dtﬁers

(Oh~B6/87), this Tribunal has held in its judgement

dated 27,10,1989 that reversion in such circumstances,

as in the instant case, is not legally sustainable,
g8, Jey therefore, admit the present anplication, Ue

hold that the respondents shallAnot give effect to the
impugned crier of raversion dated 16,4,1980, The interié
order passed by the Tribunal on 1,6.1990 staving the
impugned order déted 16,4,1990, is hareby made ahsolute,

There will bs no ordsr as to zosts,
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(Do Ko Chakravorty ) . (P.K. Kartha)
Administrative Member Yice-~Chairman{Judl,)
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