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¢
DATE OF DECISIEN: 29.10,1590,
CoR._3992/90
Shri Anil Kumar Gupta, _ esee Applicent. .
{ - Versus |
" Union of Indis & Ors, : e0ee HEspondents,
and
C.8, 1314/90 .
Shri A, Vanu Prasad & Ors, cece Applicénts.
Versus )
Union of Indis & Ors, ' ,.a,: hesponddnts.
= 0.R._1126/50
. o L - o
Shri Anupam Gupte. : sses Applicant,
- . Versus : _ &}i Lo éiE
Union cfflndia § Crs, . | ees, Respondents,

C.A. 36E7/S0"

Shri Suneel Kumar Pandey, eeses HRpplicent.

Versus '

Union of Indie & Ors, . ,..{.;:‘Réspondenta :

I ' ’

. : CORAM: Hen'ble Mr, Justice Aritav Banerji, Cheirman,-

; - S Hon'ble Fr., B.C. Mathur, Vics-Chajrman (A).
For the Applicants, osse Sarvashri A.K, Sikri
: L ' and Ramji Srinivasen
Counsal,

Shri P.H, Ramchan-

! ' ' 4 - F th Re Ondents.’ . ) AR
| . or the SP : dani, Sr, j!:ounsel.

( Judgement of ‘the Bench delivered by
Hen'ble My, Justice Amitav Banerji,
" Chairman)

A11 these four Originel Applications {C.ARs) rsise

similar questions of fect and law and cen be decidgﬁ by

. order . .
g commen, We have slso heard these cases togethar;#

’




There are six npplicants in thase quf Applipatidns'

'11 cf them qualified for the Indlan Faroet

"1k;q35)

éﬁblicants uefe akso candidates Fnr\tha ClVll Serv1ces
< } i _jﬂp':,:,c-fw,': '”7”,:_;,: SN .-
Examination (fev shoxt ought perm;ssion
to appear 1n the said axamlnatlon ih the year 1989. 'Théy
. uere permltted to abstain from the probatlonary tralning.
R T G S R :':.__“:,,1‘.;—;”.:” g .?." ey ;:; e L -
They, houevar, d1d not succeed in %he'EQamination. Letgr,
they Joinéd trainlng 1n the year 1990.5?Sub@eouently, hey
i P Tl dedid oo o
11ntendsd to~appear in’ the 1990 ‘CsS4 E butxﬁ@und a ber to s
WAyt 2‘.;;‘:; Goymiram ety d u R '
do so contalned 1n a letter dated 13 33496894 {Annexure A1 to - ‘. %
the UA) uhiéh raads as follous. EEE
, n In case you, then,:elect o j6in the xIindian
K ivehoso s Forest Servics, Ao Further opportunlty will
et » ] be allowed, to take the Clvil Services
Exeminatlﬁn“ RPN S sty
_ Aggrleued by the dlrectlons contained 1n the‘ o N a
afnrementlonﬁd ietter Uhlch amount toﬁéf'omplete proh1b1t10n g
V*i o to appear 1n tha ClVillSBTUlCeS Examination, tbé_éppliééntsf”“““ﬁ
—— ~,_«"_’-':_'_'f_::v_-;3__{«_'_“.«_.___:_.‘:N:.i ey s S \ o e .
filed the present U A beFore the Pr1n01pa1 Bencﬁ_ﬁf*tﬁé"———>~
O Y I .-_,:_,4 ';.,( R . . * ;
Tribunalq‘ They also obtalned & 1hte j'm ofder parmittlng them‘
st : ':?:'f SO R S 1 S G 5 Yo 1 -
to sit in the Prellminafy Examlnaticn £6 66 held on 10,6, 1 sa,
et @uaT g CR0,0Y et iag gl L
N The Bench said I } ER A i ; .
i ‘ "In a- numbéi OF appllcafimns Uthh ‘tame before S _ i
é B . ,;wwua for*admission latgiaue‘hadﬁpasssd the S it
" . _g$ interlm order to ‘the éffect”fﬁafwths applicants
, “in those caseé‘may be allmed tcmappser in axamlnatlon
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i? the seme was feasible,: In vieu ﬁF Ehls we'
dlrect ‘thatiin cass. it is not inconvenlent for
ths reapondanta halding tha examination in S
allouing the appllcent to” app@ar inrthe ClVil
Sarvices Pr@llminary Examinatlon uhlch is ’

echeduled to be hald on 10 6 90 the spplicant
may ‘be” prov1910nally aLloued to appear in the
., seid Examlnation Uithout insisting on any '
' pra-condltlon. ‘His' request Fop~ grant~o€
nscessary leave etc,_For th@ purpose may also
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..The. appliCants sat in the preliminary examipation -

o ':J RS & . b

fp:and Sarvashrl A Ko‘51kr1 and Ram31 Srlnwvasan9 learned
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~--. . IR 1,',,:‘

'*Qcounsel for the appllcants, stated that all pF themA:

R R
.

~?fhad qua11f1ed in the prellmlnary examlnatlon and theynou

- have to appear in, Waln C1v11 Seru1ces Examlnatlon,

- whigh - ;/is geing to be held From 1. 12 1°C0
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thse above prayer of. the applliaﬁj:;

1k F;led‘%o the G A and ShrivP.H..Ramchandani, Sr._Counsel

“u

: " for. the. respondents has appeared and argued the case,

'af--Une more fact needs to be stated hera beFore-

'A PR el ‘7

SR aduert to the merlts of the present bunch of D As.’:*

el

Siar C1v11 Seru1ces Examlnatlons 1987, 1988 and 19

”ﬁ‘\Aof Shr1 Alok Kumar VS@‘Unan of.: Indla & Brs-

T TEes e Wt oo o
: N

ﬁ largawnumber oF candldates uho had appeared 1n‘%he"
: R e

B8C had

' i

«Flled the Orlglnal Rppllcatlons (C As) beFore the

e

;gPrlnc1pal Bench oF the Trlbunal. The 1ead1ng case uas
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The*judgement ‘in:the. -abpye ‘case uas prdnounced on -

5%20,8, 19CU Thg‘Division Bench held - o ;
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(o A, 706/89)



"1. Tha 2nd proviso to Rule 4 of the Ciuil Servicas A

,,, »

‘-15v 2 The proviainns oF Rulo 17 of the above Rules;f'fgf}

4 . e =

PsLnia Vg,“};.;gw;;f‘i;w prpv1sionedara not_
o BLONS | nﬁ“Arpg.‘1a ahd‘ 6 of. ‘the Constitutlon of .

R

'_‘(.

JIndiae s Lo :
b4 THE reatrictions 1mposed by the 2nd prOVlBU “to
Rula 4.0af . the ClVll Seru1cas Examznation Rules are

fznot bad.in. lau.

....

cisoabdn Publlc Grrevances and Panslons ‘Hated 30th hugust;
Tiatd v iiﬁadug UQQBB and 1n partlcular, paragraph 4 thereof and .
mf A TR i Eq paragraph 4 pf the lettar dcted ? 1 1989, issued by

T onoth fre nsoa :-the, Cadra Controlllng Authorrty, Nlnistry of Ralluays
_ ‘ (Railway Baard) are held to’ be ‘Hed in law &nd
s ,'f o unenforcaablee Simllar letters 199ued on different
Ay i iiageany ;}5 .dates, by other Cadre Controlllng Authoritles are also
- unanforcaable PoomE T
Fanaet o VI

( ) A shdidate who 'has’ been:allocsed to tha I.F.S.
Ll wild asnmi, woiniutsi0L, k0 8, Cantral Servlces,.Grcup 'A' may be allowed

to sit et the next Civil Service Examlnation,

N T 9 P aprdvided hes ia“u1th1n the perm1951bla age limit,
a %i" ) f.;% u1thout having to reslgn from the servica to which
. _ he ‘has’ ‘Geen' allocated :nor ‘wouldhe lose his eriginal
VRSN PER SRR seniorlty 1n the serv1ce to uhlch he is allocated 1f .

he lS unable to take tralnlng Ulth ‘Bis ouwn ‘Batch.

o ;‘(_r__:i””(ﬁ Thpse appl1cants uho nave‘bEEh—ailocated~%e~%he
AR T gpﬁzuﬁvﬂﬁifg,Pgﬁ or any Cantral Sarvices, ‘Group 'A' cen have-
‘A one more attempt 1n the subaequent Clvil Services.
22 ExaEminationy: for the servlc's;indlcared in Rule 17
‘h of thn C.S.E. RUIESG. The" Cadreltontrolllng ﬂuthorlties
“ban grant onC“opportunlty “Harrsuch: : eandldates.

ud
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)

7. All these’ cafpdidates who- have bean allocatad | %

to. any of" the Central Servlces, Groﬂp AT or f
g S, “dnd ,uho: have; apgaared in Civil Services:.h
WE emided wast ‘Main. Examinatlon of a subsaquent year under ths
- _.”1 S fiﬁ interlm ‘orders’of thes Tribunal: for-the Civil '
AR {9w; 56rv1cas Examlnatlons 198F or 1989 ‘and hava
succeaded, are to be given beneflt of thalr
success subject 0. provlsluns oF Rule 17 of the .
''C.5.E. Rules, But this axemptlon uill not be..
_ ~ available for any subsequent Livil: Serv1ces /
- .. Exsmination. ' Ez:-
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it by ha provi» BT

§-m(i) The letter”issued By?theﬁwinistry'oF.Personnel, Rt

lfgﬁxamznatlon Rules is valid .~:u“~—r » e j-:?;;Wﬁ
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RSN émggg-kgf In the ;gsult therefore, the f%pllcations succaed

1 _ S only in part - viz., quésh1ng "6F- the Srd paragraph of

i “twza ey e vthe, letter. dated 4(,8,1988 and “4th paregraph of the
B . 1sttex dated 2nd 3anuary#f1989 and similar paragraphs'
“in the letters iasued “to the: applicants by other cadrs

, ni:;‘ygg cantrollln:
SRR w;, - to the :esppndents that all those candidates who have

utthttles. Further, 8. directlon is given

é A N ‘ been allocéted to- any of the Central Services, Group'ﬂ'

4 ,f*ﬁﬁ{@fﬁg-?# ot ;or; 1. p g,and who appeared 1n Eivil Services Main

. g?:ug;f 4¢f¢ ‘ Examinatlon, 1988 ‘or’ 1989 under- the 1nter1m -orders of

1 (e the. Trlbunal anc are' 1th1n Lhe<permissible age llmit

s L

| TEwl iy %ﬁ,&¢}3;:; wsuccessléuﬁjecf tc the proVi51ons of Rule 17 of the
T TR C S E Rules.m The c, A.s ‘are dlSWlSSSd on all -other

i

counts.; Costs on partles

. .i_
1

- It 1s also tc be Borne in mlnd“

TR A, texzmihaticn“is,bquwfo; ;@pmuﬁtmenﬁ,fp the Indian Forest
‘ L f1 ’:\'} B A.: PR ._ . . o e A d ey L ) - -
w,;;jgﬁ:SELViQ§;?a9h Y§éi§ It 15 one of the sarvices under the A1l
. ' A_Indla Seercss Act 1951 :3Ita¢swnqt one'cf\those_services

l‘ Ty -
R W A G it

e for: uhlch the combﬁned ClVll Serv1ces Examlnation is held

N

I

A G e Leyefy;ye?r, ;Cohéédﬁehtiy;Ttﬁé?ﬁféﬁiéinns of the Civil
‘ RSt A £ R ST T

e

-5Serwice$yExam;n;tippigyggs%ége,gpt gpplicable to‘tHe

o o B LUl rrda e, U s a0

%.e.: .. cendidates who -are ‘selected in the Indian Forest Service.
S T B A N L e A PN S S : ’ . .

- tin' the‘present case, ‘the. panc1pa1 qUEStlon is
A NuE e o , ]

‘;\"s}-

;55{: uhether the appllcan shcan be dlsalloued from taklng the

!
¢

Can they be barred From

-,‘_,

- i%pheéii%d“iﬁ'fﬁéTSéﬁdesXEminaﬁiDnﬁyhiCh is to be held
'WWW’“’;&'«? R . - ; _
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ns already noticed the pr‘ovisions“o'f-f:'the‘.civuil’serg;'_i_c'e;4
f""i}"f‘éé%é"&i‘*ﬁi.i"‘;‘iﬁééb‘i“" 5’rh‘i§=~f1'é££er-“fmésf‘issu’éd:-:by_‘;-§h«ri Nand Lal,
: Doputy Secretary, Mihistry“oF%Environmentn&gForests, New.
;—beihl. Paraoraphs % end” 5 of thisiletter.: Uthh are relevant
o ‘.””.'Ufare p'roouced balo JLpdire ow i By D
ARt A ommledes klndly note that in caoo ydu are a candldate in the ’

'f~ : - : —C1v11 Servlces Examlnatlon 1089 and 1ntend appearing
sraFiasiaa iy wariinsthe jansulng Pr911m1nary Ex@w1natlons, you will not
be penmltted to 301n the Indian Forest: Servzoe, this

T
sex Loty rer FaTo .

BT " Tyesr, I i teuch “Eade, "you -would-heve toswait to join

xthe Indlan Forest Serv1oe till the 39351on commen01ng

Jn the year 1090 uhen; éependlng on the rasult of

B ed s your JpedFormance, in, the:Civil, Serv1cestxem1n=tlon, ’ i

_you would have the optlon to 301n elther the C1v1l L

) ) ‘”fL: Serv1ces,{or the - Iﬂdlén Forest serviee, ~In case you,
sinan 2tacinrran o CHENy lect to. Join_the Indlan Forest Serv1ce, no 'é
further opportunlty will be alloued tobtake the ClUll L
o R e )
’ e "Sériices: Examlnation.fﬁujt;fhohw. Lo .
A ”§. Rctlon isy in the meanuhile, belng taken on various
Pamin Spen o5t .
counts in the" “matter of ‘de'teriination of your su1tab1] Ly
T © dantn ~for, qpporntment;to the Indlan Forest Serv1ce. In the -
- ERFIRE |
] l
Pl wgl bl asd h
. yaiial omeid The‘oontent;cns oF the appllcant s 1earned counse1 : n
| ’ ) SRR ~r~=a i i
i, ) T
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| : 23 SRRSO S :
L L : - whith, uera fot on the ‘basis oF any Rules made for the :
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I srecruitment or in the ‘service ‘condition cf .the.officers

N AR LY S

i

0 tne Tndian Forest Seruica.. Mo such rule exists

 prohibiting the successful cendidates to the Indien Forest
&éereice“ﬂxﬁﬁf?akiég:thgtcéViiTSEF?ipff'Exa@%haticn. Téa

'ugfeohtEnts_Oftthgwaboyeai??{?#tf??&fieﬁ?&he:apprgeants frph
taking{theeéieil_Seryicea;ﬁyaminatrgh#ih téeeithe"?“
applicants:join_ihthe‘Ihdiahrfpreatggéfy?F?;;hye;rnedfébunsel

centended that thle places upreaaonablefgfrestrictions on

wruemreson oas.  FOFL o -
the appllcants/better1ng their career prospects es. 1t prohlblts

‘the’ appllcants from taklng the C1V1l Servlces Examination,

S B P S Y s - : A o
oot 7118904 It was. further argued that/the letter dated 2 1 1°ec

TN Y - . .
BRIV "3

(Annexure 2 to the U A. 1n the case’ oF Alok Kumar Vs,

Pt x__~

o Unlcn oF Indla & Urs., C.A, No,:ZGS/EC) lSaUEd by the
Cadre Centrolllng Authorlty, Nlnistry oF Ralluays(Ralluay

;:MBoard) there uas.also;ah'embargobthatjlfva‘candldateAuants

ft"to 301n probatlcnaryftralnlng along wlth 1987 batch “he- e

ff:;;re*the letter dated 2 1 1989 uas struck doun by the DiVlSlOﬂ

“;shall not be ellglble For ccnsideratlcn For app01ntment

f;on the basrs pF subsequent C S E The above paragraph of

. '{ i 24«5 - -

Bench in- the case of Alok Kumar. It was held by" the T?

’-——d—m——o

" .3». i" £ s
w S f

Dlvielon Bench that the condltion placed by the letter ;'“
:dated 2 1 1989 uas a neu conditipn ‘whichsyas not 1nd1cated
fo.ih'thehzhd‘erVieb"tO‘RUle‘4“6F“theftrvilJSeru1ees

) Examlnatlon Rules.' It wos held thar- -?“?“5



R ”It uill thus be: aoen that the lotggr detnd
: D e First]y,iJ

d‘tuo;nau pondltinns'

,thafsubsequenf,batch“ £y e.}f1988 bateh 1w

i e Cigheiservicess saccnd]y, he uewld not.bs.consi-
© . .dered eligible for appointment by, virtu_?of k
-1988 LS. E _None of thasa chdltlonB ‘find e: ﬁ
1qﬁplac@ in: the 2nd prcv1so o Rule by The té
- ‘ r;letter datad 2 1. 1989 1s9 therefcre, beyond h
'; _,the scope and emblt of the, secend prov1so S . ;r
o 1‘"—3 A to Ru,le 4" DR .i EEa '.‘. AN ,,; . R o ,--‘.«,'-f.\":« D - . “
"‘_” ' -‘The COhdlthﬂ uhich has been placed agclnst the _- R 'K
3% meial gl musilomiavEg v e el o leiBng . ‘ SRR

206/89, by the 2nd prov1sd

.ﬁfappllcants im, the D As

’o?“fﬁé'consfitUtidﬁ'bf'Indra.-

to Rule 4 oF the Ce 5 E Rules uas mode under Article 73

In Gther wdrds;=there was

T i '

1n ex1stence a Rule on the bBSIS of Uthh certaln embaroos

B P - 3
HE 1.'_-"1 T : O T, "T',." : r o "".a--!" DI SRR

, . OT,, condltlons were 1mposed an, thoqe uho succeeded in the

AN

" Rule 4 DF the C S E Rules was struck doun." o

f‘bkamihé{ion‘%hd}uéié}é&deat&détqﬁgﬁe'dfgthg_ﬁefvices,

chever,:uhat Uas beyond the' amblt 6F the Pnd - proviso to

-4 4 ,' )
Jl Ry

’

- AR .‘:,.

Learned.counsel urggd that the prohlbltlﬂn ccntalned

AN
)

P R
IR

‘j“df&hﬁthe&1at£emfdateﬁrﬂagzgagﬁghisathangfnZda8g ﬁhe'applipentél-- |

[ara

t R,

’"";_““—jjw—-~“;“~-not'be—granted

‘”%H‘th?”bféééﬁfﬁaéns“faihéﬁfﬁéirﬁafaﬁ?rcfés£f§5fvice;-they-uould-#

sl M deanng coo wsed ol

an—Opportunlty—to~take*the C1v1l Serv1ces
R el 0k CRNT : S SRR ':,_.-a‘,j S .; N B Y T I
et w.qu.

Examination;A The neu condltlon uas imposed on the appllcants

a.44FOL, ghépﬁigﬁﬂE@imgﬁaﬁﬁaggﬁﬁ%Yrﬁéd:§ggcqqﬂéd in the Indian Forest

Sepvice ‘Examinstiong

Eftéérdeaicoﬁﬁsgl$furthér}urged thaé the

Edﬁafffahtﬁéﬁuﬁefggjaiaééé %é”é“ﬁaf'égéfﬁéﬁﬁﬁﬁé appiican%s in

‘
-« SRy e N A . .
- <.4‘LJ.-J‘ ER AR

paragraph 4 of the latter dated 13.3 1989 uao not on, the basis.

S RS

gﬂfs?“Ygﬁﬂlgzi”g°§%§FS?9?éiﬁxtﬁ%;5?9“59? E?D@iF%ons'or the Indian

foré§t~SerVice'ahd'uas#thus befcnd the compefénce of fh;
o . LT /
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Shrl Ramchandani'appearing for: the: respondents s ?_

£

"contanded that the afcrementloned condltlon contalned in

qu

 'oF serv1ce and the respondents uere competent to 1mpose

.any” condltlon before e person 301ned the Indlan Forest

Seruice i The Cvdre Controlling Authorlty could certalnly'

ﬁmposefcondltions of servace cn successful oandldates ‘and

47 ) .
@ K tha appo1ntment 1n the Indlan Forest Serv1ce E He Further
AP ST S o S ] SRS TR R PR I e T
contended that the Rule contalned in paragraph 4 of the

“jabove'letter'mas more OrT1ESs‘on'the“same’LinES’as 2nd
v?*7§1tprov1so ‘to Rule 4 in the C.5. E. Rules.\ﬂﬁincegthe 2nd

-t }R:,tgprov1so to Rule 4 has. been held valid, the .above rule

gshould also be held tofbe valld and blndlno on successful

paragraph 4 of the letter dated 13 3 1080 was a conditlonl

*ﬁfgi:,it uas open to such candldates elther to accept or—decline:

contalned 1n the dth paragraph oF the letter dated 13 3.1689

ST NI SN S

: :,eﬁlndlan Forest_éeruice. tearned '{
;% ‘“*ﬁﬁgnﬁfcounselhﬁunther contended “that;.the COﬂdlthﬂS -which wers -2
; }ﬁr;wentloned in, the letter dated 13,3, 1C89 uere knounmtomthe
,§ ) Q}{cand;uates and they had accepted it by 3o1n1ng the . service,
f; lf?ftLThey.u;regéthus,dbound by tﬁé»;amé’aﬁJ"{{lJQégﬁot“Open for
{E i ﬁﬁ The‘last “santence oF the paragraph:?QGﬁfthe letter
2' “gf'33ff~;dﬁfedated 1%, 3; 1989 15 sald to be a Rule pertalnlng to service
éé . nzxag;gfcondltion uho 301ned the Indlan Forest Service. Uhether
-y Al‘~:;i'ﬂ_f {it 1s a rule or not is open to ‘a grnat doubt In any event
2% TSt 1 + non- statutor; order:: 1t is. not ‘a Rule made under
é contained_
:
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,Iis conyalnad in paragraph
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4 af the lsttar ﬂated 13.3 1989." The Earsa and-cohd@tian:'

,nrv1ce shaulq bs knoun te al% concsrncd. Thb
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mposed at the time of appointment.cannot spell out @

..new conditions.whichate not.contained in the service

¢ iofulg.; It is.necessary that the existipg service Rules are

1 : suitably amanded.and the restrictive, clauses clearly spelt.
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‘ ) silign ERet dPact “that the~IndaaﬁﬂForest~Smrvica is net one ®
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SO __-_af_thase sorvices for Uhlch thl C1v11 Serv1ces Examinatlon

1 , judgmlnt of
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viso ta Rule Q_bﬁ;thaf-
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. _..  The restrifttions  contained in Civit . Ssrvices” '/



Since

sarv1§e and it»has-to be gaverned’by 1ts bungﬂules,
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47 0lygTEre fUTther of “the Vied that “the sbGve sentence
i E:”"iﬁ;tﬁgiﬁéfééréﬁﬁ 5@6§ ﬁHé“iétﬁérféaﬁﬁpt{ﬁéﬁﬁeld to be a lauw
FimQn it made uh er’ ﬁrt1c19*73 of" the Con stftﬁéfqﬁé?;

_For3£he reééons,given above ueAarg'efdéhe view that

‘ baen snhanced as a one tlme
'3:‘" >a T d b IRV £ " - o ] '
Th@y a;o not. affactad %y:f1> .
3c0nta1ned 1n,the 2nd ;
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