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CENTRAL ADfilNISTRATl'VE TRIBUNAL

PRINCIPAL BENCH
NEU DELHI. ;

^ Shri 3ayanta Kumar Basu & Ors, Vs. U.O.I. & Ori,-^

Applicant through counsel Shri A,K, BeheraV

fp Wo. 2196/90.

: This Pl.P . under Rule 4(5) (a) of thp Central

Administrative Tribunal (Procedure) Rules, 1987 is allowed,

OA No^ 1853/90.

This O.A. is filed by the 8 applicants. They have

prayed that the second proviso to Rule 4 of the C.S.E, Rules

- is not applicable, tc the applicants No,4 tc 8 and also te

declare the said proviso.as unconstitutional and void and

direct the respondents tc orant all consequential benefits

to the applicants,.

In this O^A, the first three applicants uere allocated

to Indian Ordinance Factory Service (lOFS) on the basis cf

the results• of the C.S.E, 1987 and applicants No,4 to 6 uere

allocated to the same service on the basis of the results of

the C.S.E., 19EE. They uere all appointed .as Asstt. Ucrks

Manager (Nen-Technical) , , They ue^e asked to join the

Foundational Course of IpFS in August, 1989 and. at present

uere undergoing training at ;Ordrnahce Factcriea Staff ;Colie^^

N^gpur. They intended to appear /in the CwS.E,;T990v |fThB^

; / had appeared in the prfiliminary ©xainination a

and they uantad :to appear in the Ciyli 'Serx^ —x.

; Examinatieh^ T99P, : They arpproached ,

' ^ tcld that they uould not be issued any

Form in yieu of the 2nd. p,rpviso to Rule 4 of the C.S.Ei .Rules

; ; unless they rasign frdin :the Indian OrdipiWc? Servi^

tc uhich they have been allocated. The case of the applicants
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is that in vied-af:

uas raised and they ueiB entitled to at least ene mote ,
0"'-oppirtufdtr S6 bettfff'lihei^ uere intiti^d

to sit ;ir the forthcbtning exii^Sey.S'jlja^ havralse t-
challBnged the validity of the 2nd proviso to Rule 4 of v . :

, . ., Ue hjaye heard learned counse^l for the applicant/(s),
•, ji i ,yi^h ,,;7-"iv "in i.;oC; .v'''- '•••'•

and considered the arguments raised -by him. We are not
• ' • iS< -

impressed that this is a fit Three
'of-'̂ he Irj^liaant-s ^liere si»i«;en5.j^uthp.IiCPaoO"n the basis of
1967' ^£i'̂ The^-^did . rioti isit in^jthernext .';e,xafnination

which uas held in the year 1966.
• ;vr:f,r;

£.iv.r;

Ruife" 4 ' h^xt êkamihat iomand j ne?t one extra i

'yfi^ci -All fchose^who wer? eligible
Ŵ ®iDetr"b^ld"%avfe dW

W'i 'Ij^der the^^-Rliie^^, cthiay/ojoul^iiipi :^e, entitled

tc sit in the exaraii^^^ioriv i'^Appl'l-c^^jA'cte -a.^succeeded

"^r( tVi^ f^e^§''tfi^S^Fi^ ¥ha" ue.ggrg3eleG^s.d;rtrf3i;thB ICFS but they .,.
b9b^:o^CK^-. i-i:.n -EgS.E^

i-i ,U|^^^h>^^j^^e^Q^^^e>^4mih3ii(5ht:d1?si§S0ounleaSc^^ first.

•• ;l^ii|h He^nftf^i sii-viceu-:;iaeuhi):iafapcordi:n^^^^^ ' i-

"---CbTO-b^ue nfclfi.fej^niBxits;?t£!:^beq sed 'af ^;

'^ s :#!&;. :o1rtl rdl'fiQlyrii. «:r" •, ;•
vHc^o i3;::;Tir,;::, K-5ni^:«..; ^ oi imi-ro o -z i ' ,,"ir^—rrr

;- cbn:.o •'to • s " k'Xft;G-^O •-.•.-/ V

Ib c mathurV • ^ ^•^::..iu\^.:ni :.af.3y . o;., J. '^ni',%s,y\.; -•

- 4.10.1990; 4.10,1990..
• •- -V •• ., v:3rr:l>vZ-;;-:iei'SS;aq'4r\';:.!^n3;^Vv "

•'>••/'•'''• V"•: ..,-.v,'>..'. .••

; d6a.r:,V2,a4-^^^^^ ^ Off'"'
'••••• •' • V-' '^g, - 'iT" ti«l

tr{%l•••pnn-iMc
•

v- /- ..V .
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CENTRAL ADMINISTRATIVE TRIBUNAL \ 0
PRINCIPAL BENCH .

NEU DELHI.

\ ..DATE, pF,,pECI3IDN: 4.10.199G.

" fiE&N.-{NOlWP, ^23:eA^9i3i itr. . :.r ^ . ..,...
OA 2008/90

Dr. Harmeet Singh & Ors Vs^y Unicn. of India 4 Ors,

Applicant through counsel Shri A,K, Behera.
• ^ T c .;v: t.: ' " : -

PP- -No .- .2384/90.

M-v This^ vunder ;Ru1b 4(5) (a), of the Central Administrative

•i - •Tribunal'•(Precedure) Rule allowed, ,

OA No. 2008/90. .;::r 1 ^nv n.t

.: xy. I p-the: .prese.nt.-Q>/i.», jth? appl-ic^nts are aggrieved

• ' fh^t they have infet hpen ail©u?d, to. app in^the Civil

6ervic8s(Wai:n),., Exandnation,-f99.p^;uii^|ic,ut resigning from

-• i^e Mian; RBve:niXB ^Service tc -uhiph tji&y. ^uere^ appointed on

this basJis''tff^^tKe:..C,5 ,,t.-,^198^,:, .. ,

vSh^Ji GA:.:l<:i;ABehe,raj; learned :couns,el fq,r the applicants,

- Taaaed a-©critehtdonntbat'.^.ifpilaTr qandidate? uho had succeeded

2 - in^t^hd'C,S.E.,a9e6 ;o® ;earli^r...yBars v^ere, .boueyer, being granted
vS{Lda\>e"uptoJDecBWibs^tx>99P.^-tD.appegr,4hJh?,Ciy^ Services (f^aih)

Exafedhatio^n,-^ia9,fl^uithoui;;^bf.i|i,g aske^ .to ^^e

• - ^r^sp'eb^ .whereas t];ie..^^a^^ uho had succeeded

in th'Bi1.988: e::^B;.Ev:litre dngt ^4vng,tf;^.ed^^lil;^^ This amounts

tc discrimination. Learned counsel contended that a different

or separate class cannot be created betueen tuo sets of candi~

vlA iHr^HC^ates appearing in the C.S,E.(:^a^^ year in uhich
3 j v '.V. j .j «^ , 0 •? -• r' '* • ii

they appeared in the C.S.E,

Ue find nc merits in the contention raised by the

learned counsel for the applicant/(s) , The amendments in

Rule 4. of the C,S.E, Rules uere introduced in December, .1986

uhich had application to candidate appe?j ing in 1987 C.S.E,
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It wt5 not retrospective in operal^ion ^nd consequentiy.

it had no effect for those candidatfis who had sat in the
ij:• i' :\ J- "-v :.- - 'vi: •r. • u'^i;4N-" , ' ! ' v'
198A, 1985 or 1986 C.S.Es, the provisions of Rule 4 cf

. •

the C.S.E. Rules, 1986 had full application to candidates

appearing in Civil Services (fTain) Examination, 1987, 1988

and 1989, The Division Bench decision in the case ef

SHRI ALOK KUPlftR (Supra) and batch of cases decided on

20ee,1990 has held the second previse to Rule 4 and Rule 17

of the C.S.E, Rules tc be. valid,, Consequently, the position

of all candidates who appeared in!the C.S.Es 1987, 1988 and

1989 is an a different plane altogether than those uhc

appeared in C.S.Es 1984, 1985 and 19861, The Division Bench i'

has taken the view that the candidates uho have succeeded in

the C.S.E, 1987 and allocated to a service uauld be eligible

to one more opportunity subject to the previsions of the

C.S.E. Rules, 1987 uhich allous.them to appear in the 'next

examination's The said Rule had,no application to those

candidates who had appeared in C,S,E8 1984, 1965 and 1966 and

uere allocated to a service. The candidates uho have been

allocated a service as a result of 1987 or 1988 or 1989 C.lf^.E
. ce

would not be eligible for the 1990 C,S9E, unless they came

within the-purview of the second previs© to Rule 4 ef the

C,S.E. Rules, 1986,

We, therefore, find no merits in the above contention,

The applicants in the present 0,A^ are not antitled t© any
'V'V ^ tr:u prci, ' . , . ;.. . . ,• . • / '

relief. No other point was urgedi Consequently, the OiA,

is dismissed at the admission stage®
-Cl,;:; v , ' '.he- - rfnils g 5 o n- . ' ' • '

%.( "B,C<, PIATHUR I ArajAV BANERai ). •: "^tct CHAl-RR/^ >(A) ^ ^ -.X^HAlR.mr•I-
• :4.10,199d«,'. ' 4,1.D»1990,

'ScCLioo Of^iccr •
. CeiUrd .^ubniiuirtraljve'.T^^

.PriscipjiJ •jit'ijoh,' New Del'ii


