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This n.P. under Rule 4 (5) (a) of the Central Administrative

Tribunal (Precedure) Rules, 1987 is alloued.

OA No. 2008/90.

In the present O.A,, the applicants are aggrieved

that, they have nest been allQued to appear in the Civil

Services(I*lain) Exaniination,-1990, without resigning from

the Indian Revenue Service tc which they uere appointed on

the basis of the C.S.E. 1988,

Shri A.K, Behera, learned counsel for the applicants,

raised a contention that similar candidates who had succeeded

in the C.S.E. 1986 or earlier years were, however, being granted

leave upto December, 1990 to appear in the Civil Services(Tiein)

Examination, 1990 without being asked to resign from the

respective services whereas the applicants, who had succeeded

in the T98B C.S.E, are net being treated alike. This amounts^
tc discrimination. Learned counsel contended that a different

0? separate class cannot be created between two sets ef candi~

dates appearing in the C,S,E« on the basis af the year in which

they appeared in the G.S.E®

Ue find no merits in the contention raised by the

learned counsel for the applicant/(a) , The amendments in

Rule 4. of the C.S.E, Rules were introduced in December, 1986

which had application to candidate appearing in 1987 C.S.E.
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It was not retrp.spsctive in operation and consequently,

it had n© effect for those candidates uhe had sat in the

, .rvu i >>1198^, 1985 or^V^BiS 'E^!5'',X^V' ' thb'pfbuiaions of Rule 4 of|

.the,5G.S;^E,i( 5u^§siBja86cha£Sjfuil appliC'^tion to candidates

appearing in Civil Services (FTain) Examination, 1987, 1988

and 1989, The Division Bench dsci'̂ i4h"inr't:h'e~"d^ ©f
SHRl. -ALDK. KUflA'B (Supral •.fand ?,batch .^f i-cases decided en

- 20,>a.199p ,h^as\,hel4')tjh8V;se:c.o;nd: lprBvis.D :<td'3RLile-4 and Rule 17

of the C.S.E. Rules tc be valid. .Cons^tpuently^ the position

of all candidates, who. ap,p;Ba,rejcl in tha, .C;»S,Es 1987, 198^ and
1989 is on a ,.different plane altcgethp-r; than those uho

, •- ••" i"; M ;/'i - J Hi n -j'• r <•'- • —• - ^
;L •* -4

appeared in, C,S ,Es, 1984, 1,985^ %nd, ,1S,B&,,,.j. T.he, D:iiVision Bench

has taken the vieu. that the c^ajidijda^tes.jjhp,,h^ -in

the C.S.E, 19^87 and allecated, tp ,a, sprvice.^ uoal^ be eligible

to one more opportunity-subj ecttc the. p,xe,visipfis of the

C.S.E, Rules, 1987 uhich .allows theappear in the 'next

examination'i The said ^Rule had ..no;....appl.icatio.fi-to those

candidates uho had,.,app.ear,ecl in ,CeS.,Es ,1.964.,,. 1^85 and 1985 and

uere allocated to a service, The .candidates-,uho have b^n
•t:- u ^ ;:vc:::i , .•-i - lv r .-v •- pi

allocated a service as a result of 1987-or 19.88^or 1969 C.S.E

would net be 8li9mej.jfor .the^ .X§^OtC.S.,;E.,,unJL |̂]^ they came,

uithin the-purvieu of .t.he, secpnd provisot)0^~,Rule 4 of the
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Shri Oayanta Kumar Basu &;Prs,,., ysf;f, y^^^^ ^
•.

oi'-; .u:.v.;:.n •• ,A •v:,Applicijnt threu^'h-'ccurtsel-shrx A^-Ki-'Beti^ra', ^ ';-^-V

• PIP-No. 2196/90. .•••; • .. r -

. r :j:^This1R,P';'u^ef'Ruii -4t^) (a)-^^

-, AdministiratiuB Tribunal^ 4f^^Qcedure) RuleisV 1987 is alloued.

^ "̂ t ' ' t ;• • • • This' 0«A,' i^ filfed by the' 8 applicants, They have

^ pVai^ffd' that'the' of the C.S.E. Rules

... vnb •:--<• - •'-•fs-- not' ato" the- applicants No,4 tc 8 and also to

' ^ unconstitutional and void and

: -1 direct the'respDndents t^ all consequential benefits

.: D ;'• to -^tie •ap pi ica nts,•••'"•• ••' •• ••••,-

:.I n" this O.A.'the first :three-applicants uere allocated

t&- Indian Gr ^abtory Service'(I CifS)- on the basis ef

i'" ' 'thi'results'-'ef'tfte'E.§i''Er'1'y'87'"ahd applicants No,4 to 8 uere
/' • • • _ • . . ^• . ..

" allofeated •'t d the^same service on the basis of the results of

- 'the'-C.Sy^ They'"uere a 11"appointed .as Asstt, Ucrks

i:r^ j ' (Ndn-TeChnical) , ' they'ue^f^ asked to join the

3rij tQ p Fouridatiofia'^l ^ in August, 1989 and at present

luere undergoing training at .Ord^nEncVfactGties Staff College,

;irft^nded'''tQ'''-in~;Cf.S,E. 199'0,, Xbey

'tfhfe "p^elY^riary'examinat i^ ,siJc,cBe,tied

^3' In ^e''-tli\/il'Services (Plain)'

ticaminatien'tfe;;.U|>P^S.,C,.Tor;';5et^^

'i: be .issuedI¥ny^

',-;?;'rQ '̂''̂ _,viBW^bfTihB':'2nd..-^^ •
u/ ;^:{ji^ig^i^%h8y resign ffbB the Indiairi'^OrdCnaricB:fart^^

^;;- ;,:/y ;v:;. ,;r;':v-../.•
> ' V tQ vwhich th¥y^ '̂ been allocated . the pase^^^ o^^^^ applicants

^ r
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is that in uieu of the fact that in 1990 the age limit
„ ,-,u,as -raiaed' and they were entitled to ,at vieast "one more
: ,.opptirtdnity to bett^^^ Tiheyi.usre entitled :
, .to-sit'in thW Vo/r^^ examijnation. ^THsy have also •

; chaliehged the validity of the 2nd proviso" to Hule 4 of- „

' ; the C.S .E .Rules, ..

Ue have heard learned counsel for the applicant/(s), y
"J

and considered the arguments raised by him, .We are not
imprWsed that this is ,a fit case for admission. Three

• • • > _

of the applicants uere taken in the I.CFS on the basis of
1967 C.S.E. They did not sit in the next examinatioHtiy.

uhich uas held in the year 1966. The 2nd proviso to

Rule 4 speaks of next examination and not one extra

chance apart from the Rules. All those vuho uere eligible

to appear could have one more chance but if they uere

not eligible under the Rules, they would not be entitled

tc sit in the examination. Applicants 4 to 8 succeeded

in the 1988 C.S.E. and uere s elected to the ICFS but they ,

did not sit in the 1589 C.S.E. uhich.uas the next

examination. They are, therefore, not entitled to.sit

in the subsequent examination of 1990 unless they first^

resign frcm the service, Ue hold accordingly.

Consequently, this 0.A. merits to ibe dismissed at

/ ad miss i&n stage, Ue order accordingly.
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