CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI.

DATE OF DECISION: 4,10,195C,

REGN, ND:MP 2384/90 in
' ~ DA 2003/90

Dr, Harmeet Singh & Ors Vs,  Unicn of India & Ors,

Applicant threugh_couhsel Shri A.K; Behera,

P No. 2384/90,

This M.P. under Rule 4(5) (a) of the Central Administrative

. Tribunzl (Prccedure) .Rules, 1987 is allewed.

DA No. 2008/90.

'In the present 0.A., the applicants are aggrieved

that they have nct been allewed to appear in the Civil

Servicgs(main) Examinatieon,. 1990, withcut resigningAFrom

the Indian Revenus Service tc which they uere appointed en

the basis of the C.S.E. 1988,

Shri A.K. Behera, learned cocunsel -for the applicants,

" rajsed a contention-that ‘similar candidatgs who had  succeeded

in the C.S.E. 1986 or earlier years were, heusver, being granted

leave upto December, 1990 to appear in the Civil‘Se:vices(Nain)

' Examination, 1990'uithout being asked to resicn from the

respective ée:vices whereas the applicants, who had succesded
in the TQEB‘C.S.E.'afe‘net being treated alike, This amcunts
tc discrimination. Learned ccunsel contended -that a differenfj
or -separate class cannot-be created betueen tuwo sets of ‘Candif
dates appearing in the C.S.E. on the basiS‘eF'the‘year in which
they appeared in the'C.S.Es |

We find nc merits in the contention raised by the

'jearned counpsel for the applicant/(s). The amendments in

Rule 4. of the C.S.E., Rules were introduced in December,“1986

uhich had application to candidate appearing in 1987 C.S.E.
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- ‘lt had no effect Fer those candldates uho had sat in the'

;-1;.1.98@, 1985 or"”i'986 B84 " THe' provielens of Rule 4 or'
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the GSqka Rulgsgggggazhaq;ﬁu&l'appiibetion to candidates

appearlng 1n Civil Services (Main) Examlnatlon, 1987, 1988

and 1989.' ‘The DlVlSan Bench decmsianMin‘the“dase of

;SHBILALQ&.KUNRR}Qqur%LufandhbatchFﬁfeéaees4decided on

2048.1990  has -held the second ipreviss:tdsRuleb4 and Rule 17
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of the C.5.E. Rules tec be valid. - Censequently, the poesitien
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of all candldates uho appeared in the Ls5.Es 1987, 1Qég'and
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1989 1s on a dlfferent plane altogether than those wheo
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appeared in, C. S Es 1984 1985 and 1986. . The, Divisien Bench

hns taken the v1eu thet the candltatee uhe,haue succeesded ‘in

the C S E 1987 end allecated to. 8, sgryvice. would be eligible

e

toe one more epportunlty SUbJBCt te the. prcvxslons of the

C.5.E. Rules, 1987 uhich allous themto.appear in the 'next
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Aexamlnatlon'-” The said Rule had.no, appllcatlmn te those
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candldates uhe had appeared in, C SmEs 1984,.1085 and 1986 and

wsre allecated to a service.g The .candidates.whe have bﬁﬁn
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allocated a serv1ce as a result oF 1987 ‘oT 1988.0r 1589 C.S,E

“h i 7 e

weuld net be elle;ble for the 1990 C.S. ko unlass they came.
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u1th1n the puruleu af the second prouxsa to-Rule 4 af the
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Ue, thereﬁpre, flnd na, m%nlts 1n the abe, eacententlon.
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The ‘applicants in the present Leh,. -are, pet aptatled to any
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rellef. Nc_other Ppoint was urqu.tngqnseqpently, the Ds A
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éfﬂ?? Thls 0.A 1s Flled by “the B appllcants. They have
prayed that' the secend prov1se te Rule 4 of thé C.S.E. Rules
R S s not agpllcable te the appllcants No 4 tc 8 and alsg te
R R declare the sald prov1so as uncenstltutlonal and veid and
i ‘f“a direct’ the' respendents to orant all consecuentlal benaflts
'ij”to the- appllcants.'*ij;* | o .
et om0 T O In thls c. A, the Flrst three anpl;cant; were allocated
“.th° Indian” ﬂrdlnance Factory Serv1ce (IDFS) an the basis ef
S Ji“f **;che'results ef the C SIE.° 7987 and agpllcants o o4 tc & uwere
T -G:f_allocated td the same “sefvice on the ba81s of the results of
il 3355:“ﬁthewc S'E*’TDEE They uere all app01nted as Asstt Ucrks ‘

R Nanager (Nen-Technlcal) They uere asked to 301n the

T .l B

"“§Q3 ?$j{ Faundatlonal Course ef IGFS in August 1989 and at present

 ii}uere undergalng tra;nlng at Dr&vnance Factcrzes Staf? 0911999’2:5
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is that in v1eu of the Fact thet in 1090 the age limlt

oo Was ralsed and they uere ent;tled to.at: least one more
fi}oppnrtunxty te better their prespecteof They uere entltledh-‘
'\:e;to sit’ ih the forthcemlng exam;natien., They have elee .
‘Z:challenged the valldlty oF the 2nd prev;so te’ Rule 4 of
‘; the CeSuEs Rules. |

ue have heard learned counsel for the appllcant/(s),

and’ ccneldeled the arguments ralsed by hlm. we are not

1mpressed that thls lS a Flt case fer admmss;on. Three

of the applluents were teken in the ICFS on the bas;s cf

1967 C.S.E, They dld not 51t in the next examlnaulon.‘

Uhlch was held in the yeer 1988. The 2nd. pr"Vlso to

Rule 4 speaks of next examlnatlen and not one extra
chance apart from the Rules. All those who were ellglble
to appear could have one more ch3 ce but if they wers

not eligible under the Rules, they'uould not be entitled

_ to sit in the examination., Applicants 4 tc & succeeded

in the 1088 CeS.E. and were selected~te the 10FS but they .

dld not sit in the 1589 C.S E. uhlch ues the’ next

~examination. They are, therefere, not entltled tu 51t

in the subsequent examlnatien of. 1990 unless they first ?

. reslgn Frum the serv1ce. Ue hold accerdlngly.

Consequently, thlS D A. merits to be dlemlssed at

."the admlsslen stage. Ue erder accordingly.;
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