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DATE 0F DECISI0N; 4.10.199D.

REGN. NO:l*P 2384/90 in
: ;• . OA 2008/90:

-Dr. Hariueet Singh ;A Ors Vs. - Unien ef India & Ors,

Applicant through counsel Shri A,K, Behera,

TP No . -2384/90. ; ' :

.This under Rule 4(5)Xa) of the Central Administrative

Tribunal (Precedure) Rules, 1987 is alloued.

OA No. 2008/90.

In the present O.A., the applicants are aggrieved

that they have not been alloued to appear in the Civil

ServicBs(Main) Examination,: 1990, uithout resigning from

the Indian Revenue Service tc which they uere appoirited on

the basis of the C.S.E. 1988.

Shri A.K. Behera, learned counsel for the applicants,

raised a contention that similar' candidates uho had succeeded

in the C.S.E. 1986 or earlier years uere, houever, being granted

leave upt o December, 1990 to appear in the Civil Services (Plain)

Examination, 1990 uit'hout being asked to resign from the

respective services uhereas the applicants, uho had succeeded

, in the 1988 C.S.t/ a^^^ net being treated alike. This amounts

tc discrimination. Learned ccunsei contended that a different

:er :8epariite class cannot be Cipeated betueen tuo sets of candi

dates appea^ng in tke C.^^ sf the y?ar in uhich

they appeared instHe C.S.E.

, Ue: find np merits in the/cent e by; the

learned .counsel for the; applicant/(») . The amendments in

"Rule 4v e;f; the C.S.E, Rules were introduced in December, -1986

' which had application to candidate appearing in 1987 C.S.E.
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. , ; It uas ndt r^etrosp^ctivs in eperation and consequently,••,.4 ,M-i Y ;. ^Oil' Vi "•

it had na effect for these candida^es'^^ uh© in the

, • ";i :'• '• ; •: ^- • ^
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'f C'-a. •> I '̂ .tse4^- 198f'or !ff:^ We"F^tovibl^-'lsf' Rule 4/.ef ^".;

\ thef^CaS

appearing in Civil Services (Wain) Examinationj 1987, 1988

and 1989i The Division Bench ef

•SHRI.-6>LDK- ,KU,WAR-^ , (-SyDra);r :«nd. .ibat^ch .af] ca^ '̂s decided ©n

i'bGyv5v:ie '^halid;:-:^^eRule 17

of the C,S iE, Rules tc be vaHd , Cogseq^f ntly^ the pesitisn

..„of all candidates who appeared in the C.,S^£s 1987^ 1988 and

, ; .. - .1989, is on a . different plane altegether than those uho
Ciiivr^ :3r; ••• 'C-i- 0 •? o'.s.',! :j-s.r ::;

^ , appeared in C.S.Es^^^ 1985 jand 19.86, The Division Bench

has taken the, vieu that the, can hava^jSucceeded in

the C,S»E, 198,7 and allecated to a service uould be eliqible

to one more opportunity subject tq the. provisions of the

, which, allous them t,o appear in the 'next

.examinat ion,'. T,he said RulB../had^np. applricaition .to these

, . candidates who had appeared, in P,S,.Eb 1984,, 19.8,5 and

, , . ^ uere allocated, to a service. T^ uho have been

^ ..allocated ^ -of IS,p or. 1988 or 1989 Clfe.E

. the 1990_.C.S,£., unless,., th

^ ^ uitjiin t,he-pu^ of the second prpvis© jto Ru

5: . , C.S.E, Rulies, 1986, ,

m^^tisMipsed;^, a|:^,^1;jTe:^:atd5iisi^
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','• --.r ; .- -'''"fe-.;; ,'' Ad.ii'jjflisiralive Tj^iiaaJ •" ••
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' ' :ir:Admi:nistfativi3^ Ti^dburiai; Bule^s-i''-fSIBt-is alloued.

- Dff Nb/^1%5Sy5D.^ '

IdVV." as by the 'S applicarits. They have
' •-.. .,...!-• ,.v - ,. •• '•: •.'• • , . _•• ••••• -V •.'., 5" • -V- -r,.-'-- c*' '• •• !'•- • -r - •>

" 'prayed that the' seccnd pro4 of the C.S.E. Rules
r. n '•:•'• '-••• . •.., : '•. i

• • ~ ippxicaoie "CP t.ne af
'.. i .-. , ,-• • ; • •• .i t •\'-

"•'is not app'ricable to the -applicants No,4 tc 8 and also to

""""''" deciare the' said prDviso, as uncG'hstitutional and void and

' '• direct tfnV respondents tc' grant all' consequential benefits

' to''tTie' applicants, '

~ . 'In this C.A, the first'three applicants uere allocated

to IhdiaK Ordinance Factory Service "(1 CiFB) ,o''n the basis ef

th'e results of tKe C,S,E,"T9B7 and applicantV Nd ,4 to G uere

' allocated to the" same" service on the" basis of the results of

the :C,S.,E, i 9EE, They uere all appointed as Asstt, Uerks

asked to join the

i.j..' .'.j r'Quhdat.iohai Course of 1OFS in August, 1989 and at present

.Mere undergGing training at Otd^rnancb fatctdries Staff College,

^Me^^^i^Md '̂io '̂app^^^in^^ 199:0;. YThey ;•
^ ^,'̂ ^ '̂il^a";Eppe^ea^^h''%hB':pi^aniiria^y liixaFnii^ •

„v. >!.; ;i&ski ;£n'#^ei'̂ :&l\^l'':&^ .. .1. ^

.txatninat'ion, frftey "approa'cheB^^

^ .the fgrros -but uere tc Id t hat they would not be "issued any' ,

; ./.:An:tv4e^^^ .2nd.;p,rcivi:s,o .to'-fRt||̂ |̂|̂ ^^.||n^^C:.;S ' .
" U^nies§'they resign ifrom the I;ia.di^ari'Ordinaji '̂-^ac^

, • ; :,t:c*^uhiGh :they/ha Jean :alloc^tejd;.; fFhe jcas^e af the;,applicants ,
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is that in uieu .of.the fact that in 1990 the age limit

was raised ,and,they,uBxe,entitled to at least one more
'ojDpDrtunity ±o ,^8tt;8r:i;beir:^ .'

to sit in the, fa^i^cPining examination^^ aiso •
challenged ^he ya;Lidity,of the 2nd proviso to J?u1b 4 of ;
the C.SeE aRules,

Ue have heard learned counsel for the applicant/(s).

and considered the argurpents raised by him, . Me are not

impressed that this is a fit case fcr admission. Three .
.... - . . . ^

of the applicants uere taken in the ICF5 on the basis of
1967 C.SoE, They did not sit in the next examination

uhich uas held in the year 1966. The 2nd prcviso to

Rule 4 speaks of next examination and not one extra

chance apart from the Rules. All those who uere. eligible-

to appear could have one more chapCe but if they uere

not eligible under the Rules, they uould not be entitled

to sit in the examination. Applicants 4 to 8 succeeded

in the 19BB C.S.E, and were s elected to the ICFS but they ,

did not sit in the 1989 C.S.E. uhich uas the next

examination. They are, therefore, not entitled to sit

in the subsequent examination of 1990 unless they first ^
resign frcm the service. Us hold accordingly.

Consequently, this 0.A., merits to be dismissed at

the admission stage, Ue order accordingly, •

VI GEi-.GHAl BWW ;(A)
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