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NEW DELHI,

OA No. 1853/90. OF DECISION: 4,10.:l;99Q, \ ,

VShri Oayanta Kumar Basu & Ors, Vs,,. U,6,1, & Ore

Applicant threugh counsel Shri A.K. Sehera• ^ ^

W No. 2196/90. " 'l

This Ti.P, under Rule 4(5) (aV of thp Central

Administratiue Tribunal (Procedura) Rules, 1987 is alloued.

OA No. '1B53/9D.
"i^Jr This 0«A, is filed by the B applicants. They have

prayed that the second provis© to Rule 4 of the C.SeE. Rules

is not applicable to the applicants No,4 tc 8 and also to

declare the said proviso , as unconstitutional and void and

direct the respondents tc grant all consequential benefits

to the applicants.

In this O^A, the first three applicants uere allocated

to Indian Ordinance Factory Service (lDF3)-on the basis ef

the results of the C,S,E, 1967 and applicants Nd,4 te- 6 uere

allocated to the same service on the basis of the results of
- - w • • - • •

the C.S.E, 19EE, They uere all appointed as Asstt, Uerks

Manager (Ncn-Technical) . They uere asked to join the

FQundational. Course of IDFS in August, 1989 and at present

uere undergoing training at Ordirnance Factcries Staff College,

^ Nggpur, They intended to appear in the C.S.E, 1990, yThisy

had appeared in the preliminary examinati©n;an.d had succeeded

and they wanted te appear in the Civil Saryices (Rain) |

" '̂"^/Examinatidn, 1990, They appfoached the U^PvS.C, for getting
. r i;the fqrms but uere tcld ;thiat they uouId not/be issued .janyL , V

.^ Ferm in vieu of the 2nd. pre vies to 'Rule 4 t he C.S . Ev-^^^iR^

- / unless they resign from the Indian Ord-naJice Fabte

• te^.uhich they "tiave bean alJ.oibated, ,The case ::«sf Ahe, appl



f V'.J !\ i

- 2'-

is that in viey"6ir the? Taet 'that in 1990 the age limit
uas raised and they ^uerB entitled to at least pne more

^--^^ptliteHo^bettel' t prospects, ;• ThB>^^^ere, art
to sit in the forthcoming •

challenged the validity of thiln^proHso to ^ of . [

Ue have heard learned counsel for the applicant/(s),
and considered the argumsnts raissd by him. . Me are not
impressed that this is a fit cas'd-'̂ c '̂̂ -d-inieis^iS, Three .

f Banl?^•^a:l?er1 basis of
igev The '̂-Sid ^hc3t ;^&it5-in-thevn$xti;:i©??awination

^ uhich uas held in the year 1968. .

' ^g)^t .ex3min&tidncand:-nqt ons extra

mHci All ttese^uho jimre eligible-
t6"^pe&r-^eijld^4l^ve one^m^^^^

nn uVitfMr tineslibrfes-; ^hey-'-wbuid^not :b^^ entitled

to sit in the exami-r^tiio>n>- '- J^Dpl"lcarAs? •:ii;.o •(Bi bu cceeded
'CVSiC;'and- usi-r^svtel Ipf^S but they . .

d-itf ribV'^it'in t1iB--t^B9
35 :t. L j ntffioh. "T'hfey ^are^,-^tli^f®f«itB, .notl.Bnt^iiaed to .sit

^ ^ • '' . •V .. :.h %xtfmiJrfe '̂iQn-t#f-^I^S^Cou^nlss^s-'i^they first

!7! :'n f^cm"thi gBr\/3?cBL'-;Wt$-hSldrapcoEdin@ly*3

n, T' o-i- v>^D^SB-qijengiys-this''G.Ai::'mBrits '̂to;'beQd at
3,xr. i - 6tder^a«cerd.i(3§lyi;?_ ni' •

'--.'C.rj.'X^s T rrriij :. xn/jz TFITTl' oani •: r> j . , noI .tsnI.•n-.c-io e ec '::».j '•

Vr C fTATHUR^ (AmtAU BA.MERDI^ .

• - 4.10.19-9.0.
fKt? -Oi'T ciJ?•' •'" ...V""- ^•5 -..i s-.' V

s:':/ va ncljns:tab^ bn-:;• ; '1

. •. 'li • ' .' '.'.J "' ••• •-; Vc «tr»l •,.^ ••• »• 1py i _,'jn^x- y-ri. cuo:^s ' ;3-

••i'. • . -i" .t -v; ••
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i- ;- •: :i rr^ i •: r.,,

Dr. Harmeet Singh & Ors Vs„, Union, of India & Ors,

w.;', Jf: .L;;-:--.rr sm r;,v<-s- •
Applicant threjugh counsel Shri A,K, Behera,

* -u'-i ..• • , :.i ;rr v.; L.;' .v •."

- WP No-- 2384/90. :

r: r-.

Tihisi Pl.Pi JureiernRule .4(:5) (a).-^f the Ceintral Administrative

'Tritiunal>'(PreG^dure); -Rules, :;19B7.-.i^ alloyed, . _

J -OAvNoQ 20138/90. . . j -vi-'v ..ntr:; 2.-.

. 3-:: tn"the,:;pre5dntc,G^A;,,^the applicants are aggrieved

' - that they have not been alloyed to appear in the Civil

• ^ Seri/ices(.t%rn)., Ex;amination, -1,990,; yitbout, resigning from

00:. I-ndiah. Revenue Service.tc which they, uere, appointed on

' ^•'•^ "ths bks-is^ of t'he; C^.S .E>. ^ 988,r . ,^ ,

•a:?:- :Shri A.K., iB^hera;,,. learned .counsel for. the applicants,

-•'"raised, a contentiion'.,th,at ,"S:imilair candidates/uho had succeeded

ii ? -^r i;n !tHef^C.S;,^E. ;198& :ori earlier y^ears were,, heueyer, being granted

^ •X- . jl-e'aVB "Uptio .D^cembs^ j;, j1;9.9Q::,tp ,appej^i^. in the ,Qiyil Services (Plain)
Ex£imination9<i:1950: uit;houfe, b?irjg |?sked ??si^n from the

:f- .ji- .-i^T- jpe^pective is.©ryic?$, whereas th^,,applicants, uho had succeeded
f • . •

- in th^i198'BzCvS.,L4,i»re n^t be^ihg.trg^tff,aUKf? "^his amounts

tc discrimination. Learned counsel contended that a different

V cr separate class cannot be created between tuo sets ©f candi-
\[!..r-^Ar.6 V/stL^Aj

, ;iA?^3TI.H:dates appearing in the C,S.,E.(,e:n ;the year in uhich
«-j??'•;!f.'.f r,u . .aOg.'• i'3V

they appeared in the G,S,E,

Ue find no merits in the contention raised by the

learned counsel for the applicant/(s) , The amendments in

- Rule 4. of.the C.S.E. Rules were introduced in December, -1986

uhich had application to candidate appe?jring in 1987 C.S.E.
f • . '
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It was, not retrospective in operatien and consequentiy,

it had no e,ffect fe? those cjandidates who had sat in the
. ,w,.- T.:,.: ^ ,.

1984, w1.985 .or 1986, CoS®Es, The provisions of Rule 4 ef.
i . ,

the C.»S o.E , Rules, 1985 had full application to candidates

appeay^no,in Civil Services (PTain) Examination,"l9B7j 1986
c: 2 0j f ; ; • . , ,,, . ^ ,•

and 1989, The Division Bepch decision in the case ef

SHRI ALDK KUrTftR (Supra) and batch ef cases decided eh

20oB.,1990 has held the second provisD tc Rule 4 and Rule 17

of the C.SeEo Rules tc be valid« Censequentiy, the pssitien

of all candidates who appeared in the C,S®Es 1987, 19'e8 arid

1989 is on a different plane altogether than those uhe

appeared in C,SeEs 1984^ 1985 and 1986® the Division"Bench

has taken the vieu that the,candidates uho have succeeded in

the C.SsE, 1987 and allocated to a service uouid'be eligible

to one more opportunity subject tc the provisions of the

C.S.Eo Rules, 1987 which allows them to appear in the 'next

exarnination,', The said Rule had no application to those

candidates who had appeared in C.S^Es 1984, 1985 and 19 86 and

were allccated to a service® The candidates who haVe been
••• • a" c ICl : . .r .

.... " ,•>

allocated a service as a result of 1987 or 1988 or 1989 C,S;E

usgld; net, be eligible for the 1990 C.S.E, unless they'caifie

within,;the-purview, of the secgnd provis© t® Rule 4 ©f thfe

C,3.Eo ,Rules„ 19S5o
• * •»,; r 'p;- ' •:

• f - .Mi
T... Ue„ thergforsa find no merits in the ab®ve cententioii® '

•••' -nrf -i ^
The applicants 4n the present ,P.A, are not .entitled'

reliefNo other point was urged. Consequently, 'the DiA'. '
• • S V . ,...

is disfiilsssd. at the admission stage,,. .

e;i:« •) ^
CE^.QHftlRilAW, (A)

4«10»1990.

LAiH;V.^BAN|̂ r)•
OBx ruATfJttiflW ..'•eLKTli;i£D TRUE CUHX"'- cha'IRI^IN'

4,10,199t)V^

Scciioa Offic*i"

^cni.ra] Admioislrative Tribunal .
New Delhi •
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