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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI.

Regn. No. OA 1116/9D. Date of decision: 05 .10.1S90

Nitin 0, Uakankar Ws, Union of India

Applicant through counsel Shri Ramji Srinivasan.

On behalf of the; respondents Shri P.H. Ramchandani,
br. Lounsel, is present.

The points raised in this O.A. are covered in our decision

in OA No. 2006/90 Dr. Harmeet Singh & Qrs Vs. Union of India

^ OA Na 1853/90 Shri lavanta Kumar Basu' & Ors

Union of India & Ors. We have already indicated our views

on the points raised in the above cases.

For the reasons indicated therein, this O.A. is rejected.

(B.C. Mathur)

Vice-Chairman
(Amitav Banerji)

Chairman
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OA Nc. 1853/90. : , " • OF DECISIQNs 4,1 0.1?90.

Shi-i 3ayanta Kumar Basu & Ors, Us®, U,0.1, & Ora ;
T'l •

Applicant threugh counsel Shri A.K, Behera. - / \ ;

r--<5^ • ''i:

WP No. 2196/90.

•This pi,P. under Rule 4 (5) (a) of the Central

Administrative Tribunal (Procedure) Rules, 1987 is alloued,

OA No. 1853/90.

This 0,A, is filed by the 8 applicants. They have

prayed that the second proviso to Rule 4 of the C^S.E, Rules

is not applicable to the applicants No,4 tc 6 and also te

, declare the said proviso as unconstitutional and void and

direct the respcndents tc grant all consequential benefits

to the applicants,

In this 0,A, the first .three applicants uere allocated

to Indian Ordinance Factory Service (lOFS)- on the basis ef

the results sf the C,S,E, 1987 and applicants No ,4 tc- 8 uere

allocated to the same service on the basis of the results of

the C.S.E, 1BE£, They uere all appointed as AssttUerks

Manager (Ncn-Technical) , They uere asked to join the

Foundational Course ef IDFS in August, 1989 and at present

uere undergoing training at Ordrnanee Factories Staff College,

Nggpur, They intended to appear in the -C.S.E, 1990® They :

: had appeared in the preliminary Bxamination and had succeeded

and they uanted te appear in the Civil Services (Rain) ; i

. Exiamination,, 1990, They approached the UjiP.S.C. for getting

uere tcld that they would not' be issued any' ,

i foipm in vieu of the 2nd, proviso to "Rule ,4 of the C.S.E, Rules ^

tbey rssign from, the Indian Ordl^nance Factery Ser.vice '

;^te iUhich they 'have been alla&ated. JJie case ;j3f the applicants
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is that ,in vieu oflfeliG^ai^t that in 1990 the age limit
uas raided, land they uere entitled to at least one mere

; .^pportuniW tc better their pro^ect^. ^Tj^y ue?^, entitled
^ to sit in the fe:rtHcorning examitn|i^^ "•,

- . challenQed the validity of the 2nd proviso to Rule 4 of
the C.SeE.Rules,.

--^-liie^^^e-h§ard-lear>ne:d jcpurj^el,.:^^ the applicant/(s) .•A •''« ^ '• V" •

and considered the arguments raised, ty' hl^. .We^^are not
impressed that this is a Tit case fcr •admission. Three .
of the applicants were taken in the lOFS on the basis of
1967 C.S.E. They did not' sit" in the' next examination ^

, uhich uas held in the year 1968. to
osusxiq;:::; ^ tn r a/. .Cn,;:vi ^ J- ;i I ^

, ,, Rule 4 speaks of next examination and no't one extra
wfr:? q.: o^L£ 7;-r" . i

chance apart from the Rules. Air those uho uerS, eligible

-to appear could have one more cha^^ce but if they uere
not eligible under the Rules, they would "hot iis entitled
to sit-in the examination. Applicants 4 to 8 succeeded
in.the 19BB C.S.E, and uere selectsd to'̂ he ICFS but they .

1-^1 : '"I

did not sit in the 19B9 C.S .£/uhich uas the. naxt

. examination. They are, therefore, not entitled to sit

„i; . in the subsequent examination of 1990 unless they first ^

resign frcm the service, . Ue hold accordingly.
. •- ! '.""x iucrb^, 3'i:,t es2rt'-..;• .•;sr*•/^;V d ':.u,'r "^n-• ••'

CDnsBquently, this Q.A»; merits to' be "dismissed at
• • - '"-f •' y- ' * .V. . v.- ;> f •\ •

^the admissisn stage, Ue order accordingly.
- '—'• LT-' v-i-i-J -> 'J 0 '^"L,, •!• X V 2. '• .*•'
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V/ICE-CHAIRMAN (A) , ; CHAIRMN :
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REGN. NO.j.{*ff 23B4/90 in
m

DATE or DECISION: 4 ,1 0.199D,

'0'A^ -'U' -kJ-

Dr. Harmeet Sifigh>& Ofs Vs, - Uniph ef & Ors.

Applic:Sjnt^\threuQbrcQuns^ii.;,Sh^ Behera.

t»P No„' 23l
6 J.--

This T..P«;und8r Rule 4"(5V(aV of the Central Administrative j

i . TTibunal (Precedure) Rules, 1987 is alioued,

' PA No. 2008/90.

In the present p.A,, the applicants are aggrieved

•^hat they have net been alioued to appear in the Civil
Ser\/icBs(I^inV^x®f '̂i'̂ ®^^°"> resigning from
th? Indian Revenue Service tc which they uere appointed on

the basis of the C.S.E, 198B, |

Shri A.K, Behera, learned counsel for the applicants,

raiseqi a ccntention that similar' candidates uho had succeeded

in the C.S.E. 19B6 or earlier years uere, houever, being granted

i leave upto December, 199D to appear in the Civil Services(Main)
Examination, 1990 uithout being asked to resign from the
respective services uhereas the applicants', "uho had succeeded
in the 1988 C.S.E. are net being treated alike. This amounts

tc discrimination. Learned counsel conteridel that a different
or separate class cannot be created betueen tuo sets of candi-

appearing in the C,S„E..on{16beThafise|f the year in which
^ ' ' tffgy .appeared in the .C.S ,E, , • r„ A'

Ue find nc merits in the contention raised by the

learned counsel for the applicant/(s) , The amendments in

Rule 4 of the C.S.E. Rules uere introduced,in December, 1986

uhich had application to candidate appesr^ng in 1987 C.S.E.

%
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It uas not retrospective in operation and consequently,

it had no effect for those candidates uho had aat in thd

1984, 1985 or 1986 C.S.Es, The provisions of Rule 4 of

the C.S.E. Rules, 1986 had full application to candidates

appearing, in Civil Services (Wain) Examination, 1987, 1988

and 1989. The Division Bench decision in the case of

SHRI ALOK KUHftR (Supra) and batch of cases decided en

20.8,1990 has held the second proviso to Rule 4 and Rule 17

of the C.SiE. Rules tc be valid. Consequently, the pesititjn

of all candidates uho appeared in the C.S.Es 1987, 19e8^and
1989 is on a different plane altogether than those uho

appeared in C.S.Es 1984, 1985 and 1986. The Division Bench

has taken the vieu that the candidates uho have succeeded in

the C.S.E. 1987 and allecated to a service uould be eligible

to one more opportunity subject to the previsions of the

C.S.E, Rules, 1987 uhich allous them to appear in the 'next

examination'. The said Rule had no application to those

candidates uho had appeared in C,S,Es 1984, 1985 and 1986 and

uere allocated to a service, . The candidates uhc have been

i
allocated a, service as a result of 1987 or 1988 or 1989 C.S.E

ueuld net be eligible for the 1990 C.S.E. unless they came

uithin the-purvieu of the second proviso to Rule 4 of the

C.S.E. Rules, 1986, .

Ue, therefore, find no merits in the above contention.

The applicants in the present :0,.A. are not entitled tc any

relief. No other point uas urged. Consequently, the OiA,.

is dismissed at the admission stage.

B.C, PiATHUR )
. /^^VICE CHAIRMAN (A)

I' 4,10,1990.

aiH^O ^^^Ti^TAU BANERDI
CHAIRmNpv.

4,10,1990,
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