CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH NEW DELHI

Regn No. 0A 1116/90. Date of decision: 05 10,1990

Nitin D, Yakankar Us, Union of India

Applicant through counsel Shri Ramji Srinivasan.

On behalf of thn respondents Shri P.H. Ramchandani,
bl. Counsel, is pressnt.

The points raised in thlS O A are covered in our decxsion

in OA No. 2006/90 Dr. Harmeet Smgh & Ors Vs Umon of Indla

& Ors and OA No. 1853/90 Shrl Jayanta Kumar Basu & Ors

Vs. Umon of India & Ors. We have already mdicated our v1ews

on the pomts raised in the above cases
For the reasons indicated therein, this O.A. is rejected

atthe-admission:stage’”
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(B.C. Mathur) : (Amitav Baner;ji)

Vice-Chairman Chairman
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CENTRAL ADFINISTRATIVE TRIBUNAL
: PRI&CIPAL BENCH
-NEW DELHI,

';f‘DATE or-pzc;s;nm:_a,1o,1990.

Applicant threugh ccunsel Shr1 A K Behera. S

M No 2196 g0,

This N «P. under Rule 4(5)(a) of the Central |

| Admlnlstratiue Tribunal (Precedure) Rules, 1987 is alloued

oA Ng o 1853/90

" This" 0 A, is Flled by the 8 appllcants. They have

'.prayed that the second provisc te Rule 4 of the'C S.E. 'Rulee

is not applicable to the appllcants No 4 tc B and also te

, declare the Sald provisc, as uncenstltutlonal and vcid and
~direct the respendents to orant all consequentlal beneflts

"to the appllcants.

~In thls C.A. the flrst three applicants were allocated

_to Indian Ordlnance FaCtery Servlce (IDFS) on the basis ef

the results of the C.S. Ee 1087 and eppllcants No 4 to 8 uare

‘zallocated to the same service on the baSlS of the results cf

the C.S.E. 196E, They were all appclnted.as Asstt . Uerks

Nanager (Nen—Techﬁical}; They were asked to jein the

‘ Faundatlonal Cpurse of IBFS in August 1989 and at present :
I'uere undergelng tralnlng at Drdvnance Factcrlee StafF lelege,.
"Nagpur. They 1ntended to appear in the c .S E. 1990 They
‘?5'7?Lhad appeared in the prellmlnary examlnatien end had succeeded |
:éfand they uanted to appear in the Clv1l Serv1cee (Nain) _; _
tf?Examanatlcn, 1990 They apprmached the UeP S C. Far getti gtt.’

EFerm in v1eu of the 2nd Pr°V15° t“ RUIB 4 GF the E S E RU1QS -

1unless they resxgn from the Indlan Urd nance Factcry Serv1ce

e

‘ :thh they have been allecated The case eF thenappllcﬂnts,i¢

78hri Jayanta Kumar Basu & Ors, Vs, 0.0 dobomes o

:‘Q;the Farms but uere tcld that they ueuld not be 1ssued any_ ,fiffid
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hceming exehi t

-} adiisie GG U 5 fmpmers

tn sit in the fort , ,
hallenged the valldlty cf the 2nd prou1sm te Rule 4 ef

L E &- nals YT i RN ‘L 2
) the C.5.E. Rules. ' - |
P *”°We#héveﬁheénd&leannedﬁcquSelﬁfpr the aeplicent/(s)j

1mpressed that thle ls a Flt case Fcr admlseion. Three

of £ﬁe applleanee)uere t gee %n the’ICFS on the bas;s of
1087nt S.E "Th;y;die ne£ ;1tA;e the next 'examieatlon § )
k'beuaéwr uhlch ues”he;d in the year 1988o The ZneépTwVise to o
«LJ‘; Rule 4‘eEB_;e“eFJﬁext eieﬁlne;ionband not one extra
P ﬁhieﬁance gggféﬁ}:om'Eﬁé“ﬁﬁié£f 'Afi those!uﬁo ue“é ellglble
- ; .¢ te appear eoJId<have enefégge%cha ce bet 1F they were
not e11g;eie under"the Rules, the; Ueuld not B’ entltled
‘ sieslinoa to 51t Jin Ehe 8Xahi68tlmnjglhépiié hts 4 to g succeeded
Cates pue e DL the 1éBéhL'S Ew aed uegeNeelecéed te the ICFS but they .
i aniss _-,_?}‘-flj’g?t;s;i_: in the 1?89.u .S.E. l;lf’lllch’\‘a::«xs the hekt |
ol ngnbuyei ex?mlqeiggé,Q}They’;;e;iége;efeee, not’ entitled to sit -
Ay e 1n the subseeeent examiﬁ%&leh)of {590 uniess they flrst ¢

i

re31gn frhm the serv1ce We hold accordlngly.
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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
. ‘NEW DELHI.
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»ui; REGN No;mp 2384/90 in

(N INAE e

Br e e 77 DATE OF DECISION: 4.10.195C. |

“QA_2008/90 - i -
-D;,inafméstﬁsingh2&aoée*°"ﬁé;f7dﬁi€§”§§5fﬁdié & Ors.
& : *Appiiceneqthreugh;caepeei;snﬁi.A;Kj Behera,

mp No, 2384/90

:g-‘-’v.-’..vv‘

. This ..o under Rule 4(5)(a) of the Central Rdmlnlstrative

Trlbunal (Prccedure) Rules, 1987 1s alleued

_5 oA No. 2008/90

:: In the present 0 A., the appllcants are aggrreved

) 3 &

. that they have net been alleued tp appear inthe Civil -
; Servrces(maln) EXamlnatlen, 1990 ulthcut r851gn1ng from

RS the Indlan Revenue Serv1ce tc Uthh they uere appointed on

P the basls ef‘ the C S E. 1988

- Shr1 A K Behera, learned cnunsel for the applicants,

ralsed a ccntentlon that eimllar candldates uho had succeeded

- ‘
A ¥

. 1n the C S E 1986 or earller years uere, heuever, belng granted

5$;;,% leave Uptm December, 1990 tc appear in the Clvll Serv1ces(me1n)
Examlnetion, 1990 u1thout belng ‘asked tp r931en from the
L = 2ol S s

- respectlve servrces uhereas the appllcants,'uho had succeeded

(R

[ o ket A &f- . 4
s

in the 1988 C S E; are net belng treated allke. This amounte

tc dlscrlmlnatlen. NLBarned ceunsel centended that a dlfferent

g~  OF separate class cannot be created betueen tUo eets of- candl-

. “6

S ad

ates-appearlng 1n.the.CosoEr?en;tbe:pee’ ”ef the year in which

they appeared in. the C.S. E
Ve find nc merlts in the contentlon raised by the

‘earned cnunsel Fer the applicant/(s) The amendments in

Rule 4. of the C S E Rulses were 1ntroduced in December, . 19%86

?3(

‘ uhlch had appllcatlon to candidate appes.rkg,ng in 4987 C. S E.
B \..—\\ A a

.(32,

y W
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It was not retrospective in operatien énd cdnséqugntly;
'i€<had n§ effect for those cﬁndidéteé who had sat in the

. -:19'84,.’ 1985.;01‘. 1986 C.S.Es, _Thé "prov.isians'. of Ruie-é‘ef‘_
‘the C.S.E. Rules, 1986 had"ruilfapplicatibn'ta'candidates
appearlng in Clv11 Services (Main) Examlnatlan, 1987, 1988
and 198¢, The Division Bench decisien in the case of

; 'SHRI _ALOK KUMAR (Supra) and batch of cases decided on

20 8.,1990 has held the secand prav1ss to Rule 4 and Rule 17
‘of the C,S.E. Rules tc be valld.' Cmnsequently, the poesitisn
of all candidates whe appeared in the C.S5.Es 1987, 1988ténd
1989 is on a different plane altogether than those uhe
_appeared in C.S.Es 1984, 1985 and 1986. The Divisien Bench
~has taken the Qiqu that the candiéateé who have succeeded.iﬁ
“the C.S.E.,1987_and allecated to a service would be eligible
te one more epportunlty subject te the provisions ef the
c. D.E Rules, 1987 Uthh allDUS them to appear in the 'nexy
. examinatiecn'. - The said Rule had‘no applicatiun te these
candidates who had appeared in C,.S,.Es 1994,,1985‘and 1986 and
wvare allécated to a service, kThé candidates uhu,haﬁe begn“
allocated é;service-as_a,result of 1987 or 1988 or 1589 E.S;E~
would net bé sligible for the-1990 c S.E.-unléss ‘they came

u;thln the purv1eu of the sgcend prov1so te Rule 4 of the

&7

: C S.E. Rules, 1986.
Ue, therefcre, Flnd no msrlts in the abave contentlon.
- The appllcants in the present 0.A. are not entitled to any

relief, Nc other point was urged, ansequently,-tha 0:A.

' 18 dlsmlssed at the admlssien stage.,
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