CAT 312
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELH]

0.A. No. 1112/90 and 198
T.A. No. three others,

DATE OF DECISION __ 29, 10, 1900,

—

Shri Anil Kumar Gupta and

_— _ Petitioner

three cther cases,’
e . . - N ' - '.,, [\ » . ~ . N ) . . .
& 2arvashri oK, Jlkwl;‘}:w ;..r.r_d: By Advocai‘e for the Petmoneris)

Famji orinivasam, ‘ T ‘

Versus
Union of India & QOrs,
Respondent

Shri P,H, Ramchandani

Advocate for the Rcsponacm(s)

CORAM .
5§ , -
The]i0£1ﬂehdh Justice &mitav Banerji, Chairman,

The Hon’ble Mr. B.C. FMathur, Vice«Chairman(f),

. Whether Reporters of local papers may be allowed to see the Judgement? %

2. To be referred to the Reporter or not”? b

3. Whether their Lordships wish to see the fair copy cf the Judgemeny? o

4. “Whether it needs to be eirculated to other Bench
4GTPRRND ~12 CAT/R62.12.24—15000

¢ of the Tribunal? e
C@»/

A AMITav BaneRaT )
CHATIRMA N
29.10,9p,



o

EE Y

CENTRAL ADMINISTRATIVE TRIBUNAL
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C.A., 1112/90

Shri Anil Kumar Gupta.

Union of India & {rs,

C.A. 1114/90

Shri A. VYenu Prasad & Urs,

Union of Indis & Ors,

0.8, 1126/80

Shri Anupam Gupta,

Union of India & Crs,

C.A, 4687/90

Shri Suneel Kumar Pandey.

Union of Indis & Ors,
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DECISIEN: 29,10,1860,

Applicant. .

Respondents,

Rpplicants,

Respondents,

Applicant,

Fespondents,

Applicant,

Respondents

Amitav Banerji, Chairman,

Hon'ble Mr, B,C. Mathur, Vice=Chairman (A),

For the Applicents,

For the Respondents.

s

Sarvashri A.K., Sikri
anc Remji Srinivasan,
Counsel,

Shri P.H, Ramchan=
dani, Sr, Counsel,

(. Judgement of the Bernch deliversd by
Heon'ble Mr, Justice Amitav Banerji,

Chairman)

All these four Uriginmal Applications (C.As) raise

I

similar guestions of fact and law and can be decided by

order

a commen4 We have alsc Reard these cases together,
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"intended to appear in the 1590 C.S.E, but found a bar to

There are six applicants in these four Acplications
(C,As)., All of them gualified for the Ind;an Forest
Service in the 1988 examination, They were subsequently
asked to take the‘FQJﬁdationalvcougée treining in Iﬁdira
Gandhi Nétional Forest Academy, DEHradun. Since the
applicanfs were also cand;datus for Fhe Civil Serv%ces
Examination (for short 'C.5.E.'), they scught permission
to appear in the said examination in the year 1985, They
wers barmitted ﬁo abstain FFG; the probaticnary training.

They, however, did not succeed in the examination, Later,

they joined training in the year 1890, Subseaquently, they

do so conteined in a letter dated 13,3.1989 (Annexure A1 to
the OA) which resds as-fellows:-

" In case you, then, elect to join the Indian
Forest Service, no further opportunity will
be allowed, to tske the Civil Services

Examination®,

Aggriéved by the directions contsined in the .

aforementioned letter which amount to & complete prohibition

to appear in the Civil Services Examinatibn, ﬁhe applicants
filed the present O,A, before the Principal Bench of tﬁe
Tribunal, Theay alsoiobtained an interim order permitting them
to sit in the Preliminary Examinatioﬁ to be held on 10.6.15980,

The Bench said -~ -

"In a number of applications which came befora
us for admission late, we had passed the
interim order to the effect that the applicants

in those ceses may be allawed tc appear in examination

v



if the samé,was Fpasible, 1In view of this we’
direct that in case it is not inconvenient for
the respondents holding the examination in
allowing the applicant to appear in the Civil
Services Preliminsry Examination which is
scheduled to be held an 10.6.9ﬁ, the applicant
may be provisicnally allowed to appear in the
said Examination without insisting con any
pre-condition, His reguest for grant of
necessary leave etc, for the purpose may also

be considered"®,
The applicants sat in the preliminary examination

and Sarvashri 84.K. Sikri and Ramji Srinivasan, learnad

‘counsel for the applicants, stated that all of them

had-qualified in the preliminary examination and they nou

have to éppee;.in Mairm Civil Services Examination,

which " is géing| £o be held Ffom 1.12,1950,

..Dbjectioﬁ is takan by the raspondeﬁts to

the above prayef of the applicants, A reply has been

filed %o the G,A, agd Shri P.H. Ramchandani, Sr, Counsel

for the respondents has appeared and argued the case,
Cne more fact needs to be stated here befors

we sdvert to the merits of the present bumch of O,As,

‘A large number of candidates whao had appeared in the

Civil Seryices Exéminations 17967, 1988 and 198% had

filed the Griginallﬂpplications (C.As) before the

Principal . Bench of the Tribunal, The leading case ues.

»

of Shri Alok Kumar Vs. Union cf India & Ors, (G.A, 206/802),

The judgement in the above case was pronounced on

20,8,15¢0, The Division Bench held -

e
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7. The 2nd provisoc to Rule 4 of the Civil Services

Examinstion Rulss is valid,

2. The provisions of Rule 17 of the above Rules

are also valid, | |

3. The above provisicns are not hit by the provi-
sions of Arts. 14 and 16 of the Constitution of
India, ' '

4, The pestricticons imposed by the Znd proviso to
Rule 4 of the Civil Serﬂéces Examination Rules are
not bad in.lau. '

5. (i) The letter issued by the Ministry of Personnel,
Public Grievances and Pensions dated 30th August,
1668 and in\particular, paragraph 3 thereof and
paragraph 4 of- the letter dated 2.,1.1689, issued by
the Cadre Contrclling Ruthority, Ministry of Railuays
{Railuay Board) are held to be bad in law and '
unenforceable. Similar letters issued on different
dates by other Cadre Controlling Authoriﬁies are also

unenforceable.

(ii) A candidate who has been allocsed to the I.F.S.

or to a Central Services, Group 'A' may be allowed

to sit at the next Civil Service Examination,

provided he is within the permissible age limit,
without having to resign from the service to which

he has been allocated, nor would he lose his original
seniority in the service to which he is allocated if

he is unable to teke training with his oun éatch.

6. Those applicants who have been allocated to the
I1,P.S, or any Central Services, Group 'A' can have
one more attempt in the subsequent_ﬁivil'Services
Examination, for the services indicated in Rule 17
6f the C.5.E, Rules., The Cadre Controlling Authoritie
can grant one opportunity tc such candidates,

7. All those candidates who have been alloceted

to any of the Central Services, Group ‘A’ or

7.P.S., and whe have appeared in Civil Services

Main Examinaticn of a subsequent year under the
interim orders of the Tribunal for the Civil
Services Exaﬁin@tions 1687 or 1988 and have
succeeded, are‘to.be given'beneFit of their

success subject to provisions of Rule 17 of the
C.5.E., Rules, But this exemption will not be
available for any subsequent Civil Serﬁices

Examination,
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In the result, therefore, the Applicetions succesd
only in part - viz., guashing of the 3rd paragraph of
the letter dated 30,6,1988 and 4th paragraph of the
1etter deted 2nd January, 188¢ and similesr paragraphs
in the letters issued to the applicants by other cadre
coptrelling authorities, Further, a direction is aiven

to the respondents that all those candidates who have

N ) s — TR
heen alloceted to sny of the Central Services, Group'A

or 1.F.3. and who appeared in Civil Services Fain

. - ' s .
Examination, 1CE8 or 1¢8% under the interim orders of

the Tribunal and are within the permissible age limit

and have succeeded are to be given benefit of their
success subject tc the provisions of Rule 17 of the
C.3.5. Rules, The (,A,s are dismissed on all other

s i
counts, Costs on parties”™,

It is also tc be borne in mind that a separate competitive

examination is held for recruitment to the Indian Forest

= . . L4 ) 2
Service each year. It is one of the S8TVLCES under the All

India Services -Act, 1851, Tt is not one cf those services

for which the combined Civil Services Examinastion is held

every year, Lonsequently, the provisions of the Civin

Services Examination Rules are not applicable to the

candidates who are selected in-the Indian Forest Service,
Ye hzve heard learned counsel for the psrties at

sore length and perused the pleadings in the present

In the prasent case, the principal question is

whether the applicants can he disallowsc from taking

e
-y
B

1660 Civil Services Examimation, Czn they bz barred from

-2
o
[
o

appearing in the said examinaticn which is ts bs

from 1,12.1°907

'
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Ps alresdy

noti

Cvamination Rules are not masde applicable to the Indian

Forest Sarvice,

by both the parties is a letter {(Annexure A1 to the C.A.

dated 17,3,1989
Deputy Sescrete

The only paper on which reliance is placed

h

. This letter was issued by Shri Nand Lal,

ry, MPinistry of Epvironment & Forests, Neuw

Delhi, ?aragraghs 4 and 5 of this lstter uvhich are relsvant

are produced bs

[I
mdhlLe the

lows -~

above information covers the normal easeé,

kindly note that in case you are a candidate in the

Civil Servicas Exaemination 1¢89 and intend appearing

in. the ensuing Prelimipary Examinations, ycu will not

be permitt

year, In

ed tc join the Indian Forest Service, this

.

such case, you would have to weit to join’

~the Indian Forest Service till the session commencing

in the year 1¢90 when, cdepending on the result of

our perfcrmance in the Civil Services Exemination
. . b

ycu would have the option to join either the Civil

Services,

or the Indian Forest Service, In case you,

then; elect to join the Indian Forest Service, no

further opportunity will be allowed, to take the Civil

Services Examinaticn.

5. Action

counts in

is, in the meanuhile, being taken on various

the metter of determination of your suitability

for appcintment to the Indian Forest Service, In the

meznwhile,

us immedia

it'is reguestsd that you may please inform

tely as to whether you are z candidate in the

ensuino Civil Services Examinsticn, 198¢8

The contenticns  of the applicant's learned counsel

wére that the

centents of the sbove paragraphs of the

zforeseid letter contain cczta1‘ dirsctions and embargos

which were not

on the basis of any Rules mzde for the

the provisiens of the Civil Services

7
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recruitmeﬁt or in the service condition cf the cfficers

in the Indian Farest Service, No such rule exists

prohibiting the successful candidates to the Indian Forest

Service from takiég the Civil Services Examiraticn., The

contents of the above letter restrict the applicants from

taking the Cigil Services Examinaticn in case the

applicants join the Indian Forest Service., Learnad counsel

contended that this places unreasonable restrictions on
for ' \ |

the applicants/bettering their career prospects as it prohibits

the applicants frcm takinmg the Civil Services Examination,

in
1990, It wss further arqued that/the letter deted 2.1.1¢€¢

(Annexure 2 to the G,A, in the casé of Alok Kumar Vs,
Unicn of India & Ors., D.A. No. 206/6%) issued by the
Cadre Controclling Authority, Mimistry of Railusys{Railway
Board),there was also an embargo that 1If a candicdate wants
to join'prcbaticnary training along with 1987 batch, he
shall not beAeligiblekfor considersticn for sppointment

on the basis of subsequent C.S.E, The abcve paragraph of
the letter dated 2.7.198¢ was struck down by the Divisian

Bench in the case of Alok -Kumar. It was held by the

Division Bench that the condition placed by the letter
dated 2.1.198% was a new conditicn which was not indicated
in the 2nd proviso to Rule 4 of the Civil Services

Exzmimeticn Rules, It was held there -
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“for the first time after they had succeeded in the Indian Forest

"It will thus be seen that the letter deted
2,1.8% imposed two new conditions; Firstly,
that he would have to take his training with
the subseguert batch, i,e,, 1cge batch in
the service; seccndly, he would not be consj-
dered eligible for appointment by virtye af
1968 C.5.E None of these conditions find a
place in the 2nd proviso to Rule 4, The
letter deted 2,1.1980 is, therefcra, beycnd
the scope and ambit of the second provisc

to Rule a",

ot

The condition which has been placed against the
applicants in\the d.ﬂ. No. 206/89, by the 2nd proviso
to Rule 4 of the C.S.E. Rules was made under Article 7%
of the Constitution of India, In cther werds, there was

in existence & Rule op the basis of which certain gmbargos

Or conditicns were imposed on those who succeeded in the

-1y

examinaticn and ware allacatad o cne of the Services,

Hewevsr, what was beyond the amhit of the 2nd provisc to

Fule 4 of the C.S.E. Rules was struck: douwn,

’

P B

Learned counsel urged that the prohibiticn contzined
in the letter dated 13,3,1989 is that in case the applicents
in the present 0.As joiht the Indian Forest Service; they would
not be goranted an opportunity to take the Civil Services

Ekamination. The nzy condition wes imposed on the applicants

! \

Service Eiamination. Learned counsel further urged that the
condition now being placed as a bar aQainst the applicants in
paragraph 4 of the lstter éated 17.3.,1%8G was not on. the basis
of 'any Hule in existence in the s=rvice conditicns of the Indian

Forest Service and was thus beyond the competence of the

@
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Cadre Controlling Autharity from imposing new terms

and conditions on the applicants, He, therefore, pra?ed
that the embarge viz.,'in case you, then, elect to jein
the Indian Forest SErvibe, no further opportuni&y will be

allouved to take the Civil Services Exsminaticn® was bad

in law and lisble tc be struck dawn,

Shri Ramchandani appearing for the respondents
cont ended that the aforementioned conditien contained in
paragraph 4 of the letter dsted 13,3,796% was a conditicn

of service and

—+

the respondents were competent to impose

any conditicn befcre a perscn joined the Irdian Forest
Servipé, The Csdre Contrelling Authority could certainly
impose conditicons of service on successful candidates and
it was open to such candidates either to zccept or declins
the eppointment in the Indian Forest Service, He Fdrther
contended that the Rule contained in parzgreph 4 of the
above letter wes more cr less on thefsame'lines as 2nd
previsao to Rgie 4 in the C.S.E, Ruies, Since tha 2nd
proviso te Rule 4 has been held velid, the asbove rule
contained in the 4th pearagraph of the letter deted 13,3.1%E9
should also be held to bs valid aﬁd bindino on successful
candidates who joined the Indian Forest Sarvice, Learned
councel further contended that the conditions which were
mentioned in the latter dated 13,3.,168% were knouwn to the
candidates and they had accepted it by jcining the service,
o~

They were, thus, bound by the same and it was not open for

them to challenge the same,

The last Sentence of the paragraph 4 of the letter
dated 13,3.,1969 is said to be a Rule pertaining to service
condition who joined the Indian Forest Service., Whether

it is a rule or rot is open to a great deubt., 1In any avent

it is 2 - nona~ statutory order. It is not & Rule made under

Article 209 of the Constitution of India, It is only contained
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in a letter cf appointment. A guestion arises whsther

such Conditi¢n§ can be laid down for the first time after

a candidate'is.selectod to a sgrvice. I$ he ﬁot entitled
to know the terms and conditions of the ssrvice before he
appears in the ‘Indian Forest Service Examinationé Should
he not know.uhat the terms -and conditions are including
rcstrictions?_ The Condition of service does not anyuhere
indicate any rule of the nature as is contained in paragraph
4 of the let?er dated f3.3.1989. The terme and conditions
of the service should be knoun to all concerned. The
rpstrictions cannot be imposed at any time, Conditions
imposed at the time of appointment cannot spell out

new conditions which are not contained in the ssrvice
rule, T? is necsssary that the sxisting Sérvice Rules are
suitably ame;déd and theo restrict ive clauses clearly spelt

ogut.

This has further te be considzsred in the background

on the fact that the Indian Forest Sarvice is not one

of those services for which the Civil Services Examination

is held., It has baen noticed in the judgment of

-

ALOK KUMAR that the second proviso to Rule 4 of . .the

C.5E . Rules has no application uwhatsoever to unsuccessful
candidates in the examinatien and even to those who
have succeeded in Group '8' of Civil . Service. The

. ~ " . . ; < 3 -
Indian Forest Service is not sh awn as cng of the services

in Group 'A' or Group 1Bt of Givil Services,
The Trestrictions coptained in Civil: Services- .
.y »
o




_the applicants have been able tc make out a case for

on those candidate
=

Examination Rulas will have no applicatior/ who are selected
in the Indian Forest Service, That is entirely a separate
service and it has to be goverped by its .own Rules, Since
there are no rules in respect of what is contained in the
last sentence of paragraph 4 of the letter dated 13,3,1989,
that condition cannot be imposed on those who joined the
Indian fForest Service as officers,

If it is thought thsat thére should be some restrictions,
it is open for thé regpendents to make = suitable rulss
whirh would be aspplicable in fyture examinations for
the recru;tment to the Indian Forest Service,

We are further of the visw that the above sentencs
in the paragyaph 4 of the lstter cannotAbe held to be a lau
made undér_ﬁrticle 73 of the Constitution,

i . .
For the reasons given sbove we are of the view that

interference, The applicants heave become elicgible

e

n the 1690 Civil Services Examinastion as t

lard
a
|
[N
ot
}—Jl

maximum asge limit has Dbeen enhanced as a one time
relaxation for this year, Thay are not affectad

by the restrictionS:ﬁ%@egéeeﬁ(contained in the 2nd
proviso to Rule 4 of thg Civil Services Examinatiqnlﬂdles.
Consequently, they will be held eliéible to sit in the

1000 Civil Service ,Examination, 3ince ghe applicants have

already succeeded in the prelims, there will be no ber

A
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Fof the applicants from sitting in the 1620 Civil Services
- (Main) E;aminafion in December, 19cQ,
In the result 211 ﬁhe four UriginallﬁpplicatiOﬂs
{0.As) are sllowed and the last sentence of paragraph 4 of
the letter deted 13,3,1989 is held to be ineffective as far
as for the applicants in those O0,As are concerned, Houevef,
we leave the partiés'to'bear their own costs,

A copy of this judgement shall be placed cn the

other connected files

-
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