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CENTRAL ADPli MI STRATIUE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI.

DATE OF DECISIEN; 29,10.199D,

O.A. 1112/90

Shri Anil Kumar Gupta.

Versus

Union of India & Ors.

and

C.A. 1114/90

Shri As Uenu Prassd & Ors.

Versus

Union of India & Ors,

O.A. 1126/90

Shri Anupam Gupta.

Versus

Union of India & Ors,

C.A. 4 667/90

Shri Suneel Kumar Psndey.

Versus

Union of India & Ors.

.... Applicant.

.... Respondents.

Applicants.

.,, . Respondents.

.... Applicant.

.... Respondents.

.... Applicant.

.... Respondenta

CORAF; Hcn'ble Hr. Oustice Amitav/ Baherji, Chairman,

Hon'ble Fir. B.C. r'lathur, Vic e-Chai rman (A),

For the Applicants.

For the Respondents.-

Sarvashri A. K. Sikri
and Ramji Srinivasan,
Counsel.

Shri P.H, Ramchan-
dani, Sr. Counsel.

(, Hudgement of the Bench deliuered by
Hon'ble fire Justice Amitau Banerji,
Chai rman)

All these four Original Applications (C.As) raise
I

similar questions of fact and ISu and can be decided by
order

a cornmDa'i Us have also heard these cases togetiier.
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Then? are six applicants in these four Applications

• (C.As). All of them qualified for the Indian Forest

Service in the 1968 examination. They uere subsequently

asked to take the "foj ndational course training in Indira

Gandhi National Forest Academy, Dehradun. Since the

applicants were also candidates for the Civil Services

Examination (for short 'C.3.E.'), they sought permission,

to appear in the said examination in ths year 1989. They
\

uere psrmitted to abstain from the probatichary training.

They, houevsr, did not succeed in the examination. Later,

they joined training in the year 1990, SubsRouently, they

intended to appear in the 1990 C.S.E, but found a bar to

do so contained in a letter dated 13,3,1989 (Annexure A1 to

the da) uhich reads as -follows:-

" In case ycu, then, elect to join the Indian

Forest Service, no further opportunity uill

be alloued, to take the Civil Services
• • >

Examination'-,

J
Aggrieved by the directions contained in the

aforementioned letter uhich amount' to a complete prohibition

to appear in the Civil Services Ex ami nation, the applicants

filed the present O.A. before the Principal Bench of the

Tribunal. They also obtained an interim order permitting them

to sit in the Preliminary Examination to be held, on 10.6. 1990.

The Bench said - •.

"In a number of applications uhich came before

us for admission late, ue had passed the •

interim order to the effect that ths applicants

in those cases may be ^Ifued to appear in examination
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if the same,was feasible. In uieu of this US'
• •• direct that in case it is pot inconusnient for

the respondents holding the examination in
allouing the applicant to appear in the Civil
Services Preliminary Examination which is

scheduled to be held on 10.6,90, the applicant

may be provisionslly allowed to appear in the
said Examination without insisting on any

pre-condition. His request for grant of

necessary leave etc. for the purpose may also

be considered".

The applicants sat in the preliminary examination

and Sarvashri A.'K, Sikri and Ramji Srinivasan, learned

counsel for the applicants, stated that all of them

had qualified in the preliminary examination and they poiiJ

have to appear in f^ain Civil Services Examination^
/ • '

which • is going to be h'eld from 1.12,1990.

. O bjection is taken by .the re'spondsnts to

the above prayer of the applicants. A reply has been

filed to the G.A. and Shri P.H. Ramchandani, Sr. Counsel

for the respondents has appeared and argued the case.

One more fact needs to be seated here before •

we advert to the merits of the present bunch of O.As.

A large number of candidates who had appeared in the

Civil Services Examinations 1987, 1988 and 1989 had

filed the Original Applications (C.As) before the

Principal. Bench of the Tribunal. The leading case was.

OT Shri Alok Kumar l/s. Union cf India & Ors. (O.A. 206/89).

The judqemenr. in the above case was pronounced on

20,8.1990. The Division Bench held

1



_ 4 -

"1. The 2nd proviso to RuIb 4 of the Civil Services
Examination Rulps is valid.

2, The provisions of Rule 17 of the above Rules
are also valid,

3. The above provisions are not hit by the provi
sions of Arts. 14 ahd 15 of the Constitution of

India.

h. ^ The restrictions imposed by the 2nd proviso to
Rule 4 of the Civil Services Examination Rules are

not bad in lau.

5. (i) The letter issued by the Ministry of Personnel,
Public Grievances and Pensions dated 3Dth August,

19B8 and in particular, paragraph 3 thereof and
• • paragraph 4 of- the letter dated 2. 1. 1989, issued by

the Cadre Controlling Authority, T-inistry of Railways

(Railway Board) are held to be bad in lau and
unenforceable. Similar letters issued on different

dates by other Cadre Controlling Authorities are also
unenforceable.

(ii) A candidate uho has been allocifeed to the I.P.S.
or to a Central Services, Group 'A' may be allowed

to sit at the next Civil Service Examination,

provided he is within the permissible age limit,

without having to resign from the service to which

he has been allocated, nor would he lose his original

seniority in the service, to which he is allocated if

he is unable to take training with his own Batch.

6. Those applicants who have been allocated to the

liP.S. or any Central Services, Group 'A' can have

one more attempt in the subsequent Civil Services

Examination, for the services indicated in Rule 17

of the C.S.E. Rules-. The Cadre Controlling Authoritie;

can grant one opportunity to such candidates.

7. All those candidates who have been allocatsd

to any of the Central .Services, Group 'A' or
I.P.S. and who have appeared in Civil Services

r'ain Examination of a subsequent year under the

interim orders of the Tribunal for the Civil.

Services Examinations 196r or 1989 and have

succeeded, are ,to be given benefit of their

success subject to provisions of Rule 17 of the

C.S.E. Rules, But this exemption will not be

available for any subsequent Civil Services

Examination.
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In the rssult, therefore, the Applications succeed
only in part - v/i^., quashing of the 3rd paragraph of
the letter dated 50.B.19B6 and 4th paragraph of the
letter dated 2nd Danuary, 1989 and similar paragraphs
in the letters issued to the applicants by other cadre
controlling authorities. FurthRr, a direction is given
to' the respondents that all those candidates uho have
been allocated to any of the Central Services, Group A
or I.F,3. end uho appeared in Civil Services Pain
Examination, 1988 or 1989 under the interim orders of
the Tribunal and are uithin the permissible age limit
and have succeeded are to be given benefit of their
success subject to the provisions of Rule 17 of the
C.3.E. Rules. The f.A. s are dismissed on all other
counts. Costs on parties".

It is also tc be borne in mind that a separate competitive

examination is held for recruitment to the Indian Forest

Service each year. It is one of the services undsr the All

India Services -Act, 1951. It is not one cf those services

for uhich the combined Civil Services Examination is held

every year. Consequsnt1y, the provisions of the Civil

Services Examination Rules are not applicable to the

candidates uho are selected in the Indian Forest Service.

'Je have heard learned counsel for the parties at

some length and perused the pleadings in the present

case.

In the' present casOj the principal question is

uhether the applicants can be disallowed from taking the

1990 Civil Services Examination. Can they be barred from

appearing in the said examination uhlch is tc bs held

from 1.12.1990?
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As already noticed, ths prcuisicns of the Ciuil Services

Exatnination Rules are not made applicable to the Indian

Forest Service^ The only paper on uhich reliance is placed

by both the parties is a letter (Annexure A1 to the C.A.)

dated 13,3e19Pg. This Istter uss issued by Shri Nand Lai,

Daputy Sacrstary, f^inistry of Enuironment & PorBsts, Neu

Delhi, Paragraphs 4 and 5 of this letter L,'hich are relevyant

are p rouuced b gIouj-

"While ths above information covers the norn'^al oasesj

kindly note that in case you are a candioste in the

Civ/il Services Examination 1989 and intend appearing

in. the ensuing Frfilimina ry .Examinations, you uill not

be permitted to join tha Indian Forest Servicej this

yesr„ In such case, you uould have to wait to join'

•the Indian Forest Service till the session commencing

in the year 1990 when, depending on the result of

your perfcrmance in the Civil Services Examination,

you uiould have the option to join either the Civ/iJ.

Services, or the Ijidian Forest Service^ In case you,

then, elect to join the Indian Forest 3er\/ic0,- no

Further opportunity uill' be allouedj to take the Civil

Servi ces txami nation,

5. Action is, in the meanuhile, being taken on various

counts in the matter of determination of your suitability

for. appointment to ths Indian Forest Service, In the

meanwhile, if is requested that you may please inform

us immediately as to uhe^ther yo'u are a candidate in the

ensuing Civil Services Examination, 196?,'^

The contentions' of the applicant's learned counsel

uere that the contents of the above paragraphs of the

aforesaid letter contciin certain directions and embargos

uhich uere not on the basis of any Rules made for the
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recruitment or in the service condition cf the officers

in the Indian Fore-st Service. Nc such r.ula exists

prohibiting the successful candidates to the Indian Forest

•jervice f roir^ taking the^ Civil Services Exarninaticn. The

contents of the above lettej- restrict the applicants frorn

taking the Civil Services Examination in case the ^

applicants join the Indian Forest Service, Learned counsel

contended that this places unreasonabla' restrictions on

for
the applicants/bettering their career prospects as it prohibits

the applicants frcm taking the Civil Services Examination,

i n

1990. It uas further argued that/the letter dated 2,i.19E9

(Annexure 2 to the D.A. in the case of Alok Kumar Ws.

Unicn of India & Ors,, 0,A. -No. 206/85) issued by the

Cadre Controlling Authority, F"inistry of Railways {Railway

Board), there was also an embargo that if a candidate wants

1

to join probationary training along .with 1987 batch, he

shall not be eligible for considerstir.n for appointment

on the basis of subsequent C.S.E, The above paragraph of

the letter dated 2.1.1989 uas struck down by the Division

Bench in the case of Alok'Kumsr. It was held by the

Division Bench that the condition placed by the letter

dated 2.1.1989 was a new condition which uas not indicated

in the 2nd proviso to Rule 4 of the Civil Services

Examination Rules. It was held there -

7

"7
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"It uUl'thus bs sBen that the IsttBr dptsd
2.1.69 imposed tyo nsu conditions; rirstly
that he uould have to take his training uiIh
the subsequent batch, i.e., iPes betch in
the eeruice; secondly, he uould not be consi-
derad eligible for appointment by uirtue of
1966 C.3.E None of these conditions find a
place in the 2nd proviso to Rule 4. The
latter dated 2.1 196^ i.i.iyfc, IS, therefcra, beyond
the scope and ambit of the second proviso
to Rule 4",

The condition uhich has been placed against the
\

applicants in the O.fi. No. 206/89, by the 2nd proviso

lO nulG 4 of the C.S.E. Rules uss' made under Article 73
/

Of the Constitution of India. In other words, there uas

in existence a Rule on the basis of uhich certain embargos

or conditions usre imposed on those uho succeeded in the

examination and were allocated to one of the Seruices.

Hcuev/sr, what, uas beyond the ambit of the 2nd proviso to

Rule /i of the C.S.E. F'̂ ules uas struck down.

Learned counsel urged that the prchibition ccntained

in the letter dated 13.3.1989 is that in case the applicants

in the present O.As joint tiie Indian Forest Ssruicsj they uould

not be granted an opportunity to take the Civil Services

Examination, The nsu condition uas ii-nposed on the applicants
' \

for the first time after they had succeeded in the Indian Fcrest

Service Examination. Learned counsel further urged that the

condition nou being placed as a bar against the applicants in

paragraph 4 of the latter dated 1.:^,3.1989 uas not on, the basis

of any nule in existence "in the service ico nditions of the Indian

Forest service and uas thus beyond the competence of the
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Cadre Controlling Authority from imposing neu terms

and conditions on ths applicants. He, thsrefore, praysd

that the embargo v/iz,, 'in case you, then, elect to join

the Indian Forest Service, no further opportunity uill be

allouad to take the Civil Services Examination" was bad

in lau and lisble to be struck doun.

Shri Ramchandani appearing for the respondents

contended that ths aforementioned condition contained in

paragraph 4 of the letter dated 13.3,1969 uas a condition

of service and ths respondents uere competent to impose

any condition before a person joined the Indian Forest

aervice. The Cadrs Controlling Authority could certainly

impose conditions of service on successful candidates and

^ • it was open to such candidates either to accept or decline
\

thB appointment in the Indian Forest Service. He further

contended that ths Rule contained in paragraph ^ of the

above letter uas more or less on the same-lines as 2nd

proviso to Rule 4 in the C.S.E. Rules, Since the 2nd

proviso to Rule 4 has been held valid, the above rule

contained in the 4th paragraph of the letter dated 13.3.1589

should also be held to be valid and binding on successful

candidates who j'oined the Indian Forest Service. Learned

counsel further contended that the conditions which ware

mentionerd in the latter dated 13.3.1989 were knoum to the

candidates and they had accepted it by joining the service.

They were, thus, bound by the same and it uas not open for

them to challenge the same.

The last aentsnce of the paragraph 4 of the letter

dated 13.3.1989 is said to be a Rule pertaining to service

condition who joined the Indian Forest Service, Uhether

it is a rule or not is open to a great doubt. In any event

it is a • non~ statutory order. It is not a .Rule made under

Article 309 of the Constitutio.n of India. It is only contained

9
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in a letter of appointmsnt. A question arises uhather

such conditions can be laid doun for the first time after

a crandidfflte' is selsctod to a SEruice . Is he not ontitlsd

to know the terms and conditions of the saruics before he

appears In ths Indian Forest Ssruice Examination? Should

he not knou-uhat the term's and conditions are including

restrictions? The condition of saruics does not anyuhsre

indicate any rule of tho nature, as is contained in paragraph

4 of the letter dated 13 ,3,1989 , The tQrtna and conditions

of tho service should be knoun to all concBrned, The

rpstrictions cannot be imposed at any tima , Conditions

imposed at the time of appointment cannot spell out

neu conditions which are not containcjd in the service

rul®. It is necESsary that the existing service Rules are

suitably amended and the restrictiws clauses clearly spalt

out .

This has furthei? to bs considared in the background

on tho fact that the Indian Forest Sarvico is not one

of those services for uhich ths Civil Services Examination

is held. It has baen noticed in the judgment of

ALOK KUFl^ that the second proviso to Rule 4 of-ths

C,S£ . Rules has 'no application uhatsoover to unsuccessful

candidates in the sxamination and svsn to those uho

have succecded in Group 'B' of Ciivil • oarvice. The

Indian Forest SgrvicB is not shown as one' of the Services

in Group 'A' or Group 'B' of Civil Sgrvicas.

The res'trictions contained in Civil-' Sp.rvices- .
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on those candidatDS

Examination Rulss will have no applicstior/uho ara selected

in the Indian Forest Service. That is entirely a separate

service and it has to be governed by its -oun Rules. Since

there are no rules in respect of what is contained in the

last sentence of paragraph 4 of the letter dated 13,3,19895

that condition cannot be imposed on those who joined the

Indian Forest Service as ofi^icers.

If it is thought that there should be some restrictionsj

it is open for the respendents to maks ' suitable rules

Ufhirh would be applicable in future examinations for

the recruitment to the Indian Forest Service,

Ue are further cf ths view that the above sentence

in the paragraph 4 cf the latter cannot be held to be a law

made under .Article 73 of the Constitution.

For the reasons given above we are of the view that

the applicants have been able tc make out a case for

interference. The applicants have be.come eligible

to sit in the 1S90 Civil Services Exanunsticn "as the

maximum age limit has been enhanced as a one tifpe

relaxation for this year. They are not affected ^

by the restrictions contained in the 2nd

proviso to Rule. 4 of the Civil Services Examination Rulss.

Consequently, they will be held eligible to sit in .the

1990 Civil Service .Examination, Since the applicants have

already succeeded in the prelims, there will be no bar

Li
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for the applicants from sitting in the 1990 Ciuil Services

(l^ain) Examination in December, 19F0.

In the result all the four Original Applications

(O.As) are allowed and the last sentence of paragraph 4 of

the letter dated 13.3.1989 is held to be ineffective as far

as for the applicants in those O.As are concerned. However,

uie leave the parties to bear their oun costs.

A copy of this judgement shall be placed on the

other connected files.

-I"' Q .
( B.C. rATHUR ) ( AFilTAV BANER3I )
UICE-CHAIRHAN (A) CHATRrAN


