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Rega No. DA 1111/90 Date of decision:05 .10.1990

y Bragadecsh & Anr \ls U.O.I. & Ors ,

Applicant through counsel Shii Ramji Srinivasan

On bahglF of the respondents, Shri P.H. Ramchandanil
^r. Counsel, is prssent. '

The points raised in this O.A. are covered in our decision

in OA No. 200S/90 Dr. Harmeet Singh & Qrs Vs. Union of India

^ No- 1853/90 Shri Jayanta Kumar Basu & Qrs
^"10" of India &Qrs. We have already indicated our views

on the points raised in the above cases.

For the reasons indicated therein, this O.A. is rejected«

(B.C. Mathur) ' -c
(Amitav Banerji)

Vice-Chairman .
Chairman
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«« „ /„n ^ DAt£ OF decisions :4.10.1990.OA Ns. 1853/90. ••••-.

Kumar;,Basu •& 'Ors.,. Vs^ ' U^Dil e-;&;;Pr'S

Applicant through ccunssl Shri A«K« Behera. r_c

:; j .

W No. 2196/90.

This f^.P. under Rule 4(5) (a) of thp Central

Administrative Tribunal (Procedure) Rules, 1987 is alleued^

OA No. 1653/90.

This 0,A, is filed by the 6 applicants. They have

prayed that the second proviso to Rule 4 of the C,S,E. Rules

is not applicable to the applicants Noe4 tc 8 and also to

declare the said proviso , as unconstitutional and void and

direct the respondents tc grant all consequential benefits

to the applicants.

In this D.A, the first three applicants uere allocated

to Indian Ordinance Factory Service (lCiFS)- on the basis ef

the results of the C,S,E., 1967 and applicants No.4 to 6 were

allocated,to the same service on the basis of the results of

the C,S,E, 19EE, They uere all appointed as Asstt. Uerks

flanager (Non-Technical), They uere asked to join, the :

FQundatipnal Course of iOFS in August, 1989 and at present

uere undBrgoing training at Ordrnance Factcries Staff Coliege, :

They intended te ap in th^-C.SvE, 1990. y^hey ; ^ J
• had appeared ii;? the pteliniinary examihation a had succeeded

and they wanted to appear in the Civil Services (Kainy^z^

: txaminatisn, 1 They; approached the U^F'eS^

'the ;forms b were told that thisy;; uou not be issued

2nd proviso to Rule 4 of ,.tffB C.S.E.' Rules!;

Vbnl6as Ordl^naJice*'Factor;^; Ser^

, tie VuKieh t hey "have :bBen allocated . ,.The case of ^he'fapjpl^c^tg



'i, i:

is that in vieu'pf{tjh!s";i^:k^^^ in 1990 the age limit

was raised and they were entitled to at least one mere

oppDrtu^^^ to battBx: their prospeets> They uere entitled
•to'8it\in'the fo.rth.coming exami§i|t|fep.'rv^
challenged the validity of the 2nd proviso to Rule 4 of ;

/-U i 5.i:6ni - ..• - , 5:nn cn •. -r .1
the C,S»E,Rules.

;, Ue: have ,b%ard learned ,CQ,yn?el for the applicant/ (s) .
and considered the arguments raised by him, . Ue are not
impressed, that this is a fit case%r'T(ki^ferf; Three .
of the applicants ue're t>J<en in the'ICFS- on the basis of
19 67 cVs .E. They'not" sit'"trV'-^he'-M^xt

uhich was held in the year 1966. '..p^auisi to<v.

" Rule 4 speaks IdV next 'examinatiSh'̂ and not one extra

Chance apart Vr^m'tiie^feel^-^ All tt^oge uHo were eligipe-
' "''to 'appear could^have 6He ^ fabt- iHthey uere •

' not eligible under the "Rules, tWey uould-not be^ entitled
to sit in the examlhatLK'-^ftppaiWnls '̂r^b ^8 su^^^
in the 19BB C.S,E. 'and "were's eie'cted-'to'̂ he ICFS but they . .

'•"^did^not'sit ln'thB'i5B9 tVb'.E:v-uWictr uks th^-n&xt

exaXaVionl 'they areV'tlneVtef^i^e, •not'entitled to .sit
in the subsequent exa'minat'idn of 199C-unless they first
resign frcm the service. Ue'hold acccrdingly-
' ' '"'consequently, this 'b.A."ft6tits"te-be-di^ at

j s h"i£j r-

.>i-: I:, 'x

•j i:v 10.:; i :v

Cj n

i

' the'admission •'stagat orBer-Ucbbrdih^iy i7'-

•'if.Ovj'' \ Kj ./O r j ^j •") -

-wav in? i;(BW!;.»THUR),'
Yn

•: na-:'

..# • i\visiratjV|j_

iM- • -:u' 'O?

•M-

'̂ :'v ..'J'.'li '«••'•* SU U•' •»•, .r.'. v?:'-o'cvtjwuf •• • - •.-•.•••

i,?:- aaoJ.-;ra;,;y.:f ,n,=;i;•• ^
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Dr, Harmeet Singh & Drs Vs. Union of India & Ors#

" ' " " •' 'Applicant' through-counsel' Shri A,K. Behera.

,. FP No. 2384/90,

This. r..p.. under Rule 4(5) (a) of the Central Administrative

• ,, . Tribunal .,(Precedu,r,e).. Rules, 1987 is alloued .
^ "' •' •• ' "' • -• • •' ^ 1 .

- t OAvNo. 2008/9Do , . ^

; J ... In .the present ,0.A,, the applicants are aggrieved

that they have not been ailsued to appear in the Civil

i V Services (Plain) Examination, 1990, uithcut resigning from

.the Indian Revenue Service tc which they uere appointed on

:;th8 basis, of. the C.oS.E, 1988,

• V-; : r - Shri A,K. Behera, learned counsel for the applicants,

,,ra.isBd a contention that similar candidates uho had succeeded

4: , - in the, C.8:.E/ 19.8,6 or earlier years uere, however, being granted

43^,;. v .leave .upt,o December,. 1990 tc appear in the Civil Services(Nain)
- • ~ ' ' •; n • ' . •

Examination, iggO.uithout being asked to resign from the

h- .respectifVe..services uhereas the applicants, uho had succeeded
'u ' " • •• ••" • ' V v..

* in the-1988 C.S.E. are net being treated alike,. This amounts

tc discrimination. Learned counsel contended that a different

• or separate class cannot be created betueen tuo sets af candi-

iH "i--''dates appearing in the C,S«E, on tHe'basis :'0f the year in uhich

they appeared in the C,S,E, ; , r. a

Ue find nc merits in the contention raised by the

learned counsel for the applicant/(s) . The amendments in

Rule 4,0f the C.S,E, Rules uere introduced in December, 1986

uhich had application to candidate appearing in 1987 C,S»E,

9 - . .

'" - \* • "



II :

.y-

y

It uas not retrospective in operation and consequentfyi'

i,t .had .rjo ;®ffeet iPor )th0Se 'candidates uH© had aat 'in the

,1984, <19'8,5-er'.1:986 iC .SoCs;,- -The pfb Rule 4 ©f .

. . the p,S ,E ovRurles j 1986 had full application t© candidates

appearing! in, Civil Services (dain) Examination,' 1987, 1988

and 19e9o The Division Bench decisien in the case ef

SHRI ALBK KUFiflR (Supra^ batch of cases decided en

li 20p6i1990. has held the second proviso to Rule 4 and Rule 17

of the C»SoEi Rules to be valid. Consequently, the ptasitien

of all .candidates yho appeared in the C„S.Es 1987, 1988 and

1989 is on-a different plane altogether than those uh©

appeared, in, C.S.Es 1984, 1985 and 1986, The Division ^ench
• •• • ' • . .. . • .f • -

has taken the,vieu that the candidates uho have succeeded in

the C«3,E, 1987 and allocated to a service uould be eligible

tD one more'opportunity subject to the prGvisions of the

C„3oE » Rules1987 uhich. allous them to appear in the 'next

exa.minatiqn*, The said Rule had no application to those

candid_ates, who had appeared in C,S,Es 1984, 1985 and 1986 and

were allocated to :a service. The candidates uho have been

allocated a,service as a result csf 1987 or 1988 or 1989 C.S.E

,ueuid fpot be: ell'gible fiar the 1990 C.SaE,. unless they came

. ulthlfi the-purview of the isecond proviso to Rule 4 ef JPhe

• ,C«3,E.';6; Ru^eS', -1966 a ' •

; Me^ :4^ no merits in the absve contention.

The ^Rpllcafitg, :i!5 the present 0 ♦ A. are net ent itled to any

; ;.relis>f>,*,:, Nq -tjt;her!ptiint'-uiais Consequently^ the £)iA».

s.c„ piATHUR) : ' : : i y ^
: ; CHAlRmN : CHAIRmW-

- ^ 1 ; .. \ offiecT •. ''-7:-.',:'
. -• - . C. <11 i-fil Aaminisirat'ive Trjiju^ii.1.. • ' •.
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