CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHL.

Regn.“No. OA 1111/90 Date of decision: (g .10.1990

V Bragadecsh & Anr Vs U.0.I., & Ors,
Applicant through counsel Shei Ramji Srinivasan
On beh,1f of the respondents, Shri PJ.H. Ramchandani}

Sr, Counual, is prusent.

The pomts ralsed m this O. A .are covered in our decision

in OA No 2006/90 Dr Harmeet Singh & Ors Vs. Union of India

& Ors and OA No 1853/90 Shrl Jayanta Kumar Basu & Ors

Vs 'Union of Indla & Ors We have already indicated our views

on the pomts raxsed in the above cases.

For the reasons indicated therein, this 0Q.A. is rejected,

/%Jcmw%?

(B.C. Mathur) (Amitav Baner;ji)

Vice-Chairman Chairman
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"1iMp No. 2196/90.

_ This H.B. under Rule 4(5)(a) of the’ Central o
Admlnistrative Trlbunal (Precedure) Rules, 1987 is alleued

'oA Ho, 4853 /90.

Thls 0. A. is Flled by the 8 appllcants. They have

‘prayed that the secend prcv1se te Rule 4 of the C S.E. Rule33

~is not appllcable to the appllcants No 4 tc 8 and alsc te
,,declare ‘the Sald prov1so as uncenstltutlonal end veoid and
- 'derCt the respcndents to grant all ceneequentlal benefits

. :to the appllcants.

In this C, A the Flrst three appllcants vere allocatedf

R to Indian Drdlnance Factery Servxce (IUFS) on the basis of
| the results of the C.5.E. 1087 and appllcants No 4 te & uerei
Valleceted to the same serv1ce on the ‘basis of the results of‘i
'the_C,S,E. 1465, They were all app01nted as Asstt Uerks |

Nanagér‘(Nen-Technlcal} They were asked to 301n the'e

'{fraundat;onal Course of IGFS in August 1989 and at present
'fifuere undergelng tralnlng at Drdvnance Factcrles Staff College ix

‘agpur., They 1ntended te appeer*in the C S E. 1990 They

'L;had appeared in the prellminar !ekamlnatien and had eucceeded

 J:ffand they‘uanted te appear in the Civ11 Serv1ces (Nain)P i

7h¢7'PﬂIEADE:DEQIS;UN:j4j1d§399§; "




.. was ralsed and they uere entltled to at least one moTe
(RPN ;,, 2

em el B

Aopportunlty te better thelr prQSpects.l They wsre entltled'

L challenged the valldlty of the 2nd pronsc te Rule 4 of
QA S mEim I Y I N L T SR

. the C, S E Rules.

Lenam:d L% We:have' heard . learped, ceunsel fcr the appllcant/(s),

and con51dered the arguments ralsed by hlm. .We are net

th

dmlselon“ Three

lmpressed that thls ls a fit case;fcr

of the appllcants uere t ken it he ICFS on the baszs cf
1967 C S E They d1d not 51t in “Phe Frigxt - examlnatlon

N o Uthh was, held in the year 1988. The~2nd prpvxso to
BRYSETe eI . .
Rule 4 speaks cf next exemlnatlen “and “not one extra

chunce apart from the Rules. AI1l Ehéde uho weré ellglble—

S . [

to appear ceuld have 6ne more chanbe but®ifithey were
not ellglble under the Rules, they ould: miot bel ‘entitled
to s;t in the examlnatlon. Appli:ants &te g succeeded

i

" in the 1988 ,.s £, and wete § Slected €5 the 10FS but they .

d15 not 51t ln the 1589 T S E. Uthh was the'- naxt

HAKIVS e e B
Nl Z L tildl, The e sy .;_.—; et
N Wil i

R examlnatlon. They are, therefbre, not*entltled'to sit
RETES I3 A Pavos o bty ol

1n thewsubsaquent examinatién &f" Y590 Whless they flrst

_ resmgn frtm the serv1ce. Ue hold accordlngly.

0y
(4N

Consequently, thls O R. merits g% be dxsmzssed at
:\":,*1‘ - ; ) ) '

the admlsslen stege. Ue order acbordlngly. LT
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-.;the basis. of. the C b.E. 1988

‘”they appeared in the C.S.E,
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Dr. HarmeetvSingh_& Ors Ve.i Unien:efﬁindia & Ors,

R

Appllcant through - counsel Shri A. K Behera,

Bl

| mp Nc. 2384[90, | @f"f

This:-M.P ,;under Rule 4(5)(3) oF the Central Adminletratlve

_-Tribunal (Prccedure) Rules, 1987 is alleued. )

‘r

0A.-No . 2008/98

: In the p:esent . A., the appllcants are aggrleved

i that they have net been alleued te appear 1n the Civil
i Servxcee(maln) Examlnatlon, 1990 u1thout r831gn1ng From

.the Indian Revenue Servlce tc Uthh they uere 3pp01nted on

-Shri A K. Behera, learned ccuneel fer the appllcants,

’1

Igralsed a cuntentlon that eimllar candldates uhm had succeeded

.- in the C.S. E. 1986 or. earl;er years uere, heuever, ‘being granted

kS

-leave . upto Decemborp 1990 te appear 1n the Clvll Serv1ces(ﬂ=1n)

e
1

Examipation, 1990 u1thout belnq asked to re51cn from the

1~..,.,,'

71;respect1ve serv;ces uhereas the applicents, who had succeeded

in the- 1988 C S E._are nct belng treated allke. This amounte

tc dlscrlmlnatlon. Learned ecunsel contended that a dlfferent

.er eeparate class cannct be created betuween tuo eets mf candi=-

hﬁydates appearlng in the C.S. E. on the basie ef the year in which

We find nc merits in the contention'raised By the

‘learned counsel fer the applicant/(s). The amendments'in

Rule 4. of the C.S.E, Rules uwers 1ntroduced in December, 1986

uhlch had appllcatlcn to candidate appearlng in 1987 C,S E.v-

B
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Radd : ' !"‘.‘

It uas not retroSpectlve in operatzon and consequently,

At had no»affect fer these candidates who had sat 1n the

1q1984,(1985 ‘B 1986aE SaEs. “The' provisians ef Rule 4 eF

;;the LeSE o Rules, 1986 had Full application te candidates

.dppeeplngy1n701yil-Servioes,(Nazn)-Examlnatlen, 1987, 1988

and 1988, The'Diuisien“Beneﬁkdebisien in the case of

SHRL ALOK KUMAR- (Supra) “and ‘batch of cases decaded on

oty

29_8 1990, has ° held the second prev1se te Rule 4 and Rule 17
,.of the C. S E. Rules tc be Valld Consequently, ‘the pe51t19n
of all candldates who appeared in the 'C,5.Es’ 1987, 1988 and
1989 is ona dlfferent plane altcgether than those uhe -
_appeared, in C.Su Es 1984, 1985 and 1986, The Division pench
has taken the. view that.the. candicates whe hdve succeéded 1n
the C.,S.E, 1987 and allocated to 'a service uould be ellglble o
to one more‘pppertunity:subject telihe.previsions oF.Ehe

Co3.Es Rules,. 1987 uhlch alleus them to appear in the ‘next

) egam;nethnl “The . 'said Rule had no appllcatidn te thooe

eéndideteerwhq'had-appeered_in CoSeEs 1984' 1985 and~1986 and

l

,L.uere allecated to.:a sérviee; The candldates who have been

+-relief.- Ne ether-poxnﬁ~uas urged ' Ccnsequently, the D Ao

allecated a servlce as a result ef 1987 .OT 1988 or 1989 C S.E
ueuld ﬂay be elrolble Far the 1990 c 5 oF . unless they came
uithln the purvieu of the secend previse te Rule 4 eF fﬁe
CoSEe. Rules, 1986, .- | i __‘ o ”\"
ue, theﬁet’oreﬁ f;nd nc mex;ts in tha above Contention.

?he,applic nte in the present D A. ate net entitled te any

is dxsmissed at’ the admmssien stage. SRR
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