IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : 'a7
PRINCIPAL BENCH: NEW DELHI
oA ND.1110/90 DATE OF DECISION: 2647.1930.
SHRI. SURENIRA PRASAD VERMA APPLICANT
VERSUS
UNION OF INDIA & OTHERS RESPONDENTS
SHRI J.K» BALI _ADVOCATE FOR THE APPLICANT
SHRI 0.P. KSHATRIVA ADVOCATE FOR THE RESPONDENTS.
CORAM:

THE HON'BLE MR. T.Se OBERUI, MEMBER (3J)
THE HON'SLE MR. 1.K. RASGOTRA, MEMBER (A)

JUDGEMENT.
(Delivsred by Hon'ble Shri I.K. Rasgotra, Membsr(A) -

The application filed on 30,5.1990 by Shri Surendra

prasad Verma, applicant, is against the ovder of 3eniocr

' givil Enginesr (Bridge) No.752-E/1 (8r. Line) dated

- 19,12,1939, transferring the applicant from Moradabad to

Bareilly, under Section 19 of the Administrative Tribunals
Act, 1985. The applicant was imitially transferred fram
BRI (M) Moradabad to BRI (M) Bareilly vide order dated
15.11.,1989, The applidant, houwever, reprasent;d against
his transfer as it uwould disrupt the educatimﬁ of his
chiléren in mid sassion. The Senior Civil Engineer vide
his order dated 4,12,1989 pended the transfer £ill the
school session, Howsver, vide another order dated
4,12.1989 (page 20 of the paper book), thas order
transferring ths applicant to Bareilly were allowed

to stand . Ths immediate provecation for tha .

transfer sesms to have been the complaint lodged

by 65 members of the staff (total 107) working under
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gridge Inmspector {M), Moradabad for undue harassment.
for

The appiicant has prayedlquashing the transfer
order dated 19,12.1989 {page 15 of the paper book) on
the ground that transfer has been made on the basis of staff
complaint and that therefore being punitive in nature, has
been ordered without oilving him an opportunity to explain
his conduct. He has described the transfer as illegal

also on the basis of the malafides relying ong
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Ep Povappa Vs. State of Tamil Nadu. 1974 {23 SQR
348 and

Santosh MUthI‘jE’é US e UoBoIcg 1988 (7) SLR CAT,

2. The respondents in their reply have averred that
the applicant was transferred on the.basis of the staff
odmplaint made by 65 persons working in the office of
‘ BRI {M) Moradabad, They had conducted an informal

.Confidential enquiry as’distinct from a DAR enguiry. to
assertain vsraclty etc, of the staff_complaint. As the
matter was raised by cne or the other of the two unions,
the representatives of both the unions were also consulted

informally to arrive at a mutually acceptabls decision,

3. We have heard the learnsd counsel of hoth the
parties on 11.,7,1990., The learned counsel of the applicant

attacked the order of transfer attributing malafides

and abdication of responsibility by the respondents,
In support of his case. the learned counsel relied on

the followingi=-

i.) - 1985 (2) SLR 16, Achyuta Nanda Behra Vs. Stateof
rissa,

e ]

ii) 1988 (7) ATC 253, Kamlesh Trivedi Vs, Indian
Counsel of Agricultu're Research & Another, .- °
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On the ethet hand, the learnsd counsel of the

respondents relied on ATR 1939 {1) CAT 10 Madan Lal Kapil

US. UeDasle @and sthers and Judgemenﬁs Today, 1989, (3) SC

20 Gujarat Electricity Beard & Anocthsr Vs, Atmarem Sungomal

Poshanie

G We have considored the material before us and ths
submissionz of the learned counssl of both the partiss
garefully. The transfer of the applicant'saems to have
'béén macde on admimistrative grounds and in the interest
of maintaining industrial harmeny. Ths applicant has had
a long innings in ths office of BRI (M) Moradabad and
therafore there seams to be nothing uvausual in ordsering
his transfer., The material before us does not substantiate
malafides against the respondsnts nor the tranmsfer order
seems ta be.oF punitive nature. In fact, when a complaint
by such a large number of staff is made against ths
Government 8ervant, it is imperative that thse administrator
should assertain ths truth to his oun satisfactien to come
to a conclusion that the circumstances warrant such a transfer,
The enquiry in this case-was not a DAR enquiry but merely
an enjuiry to satiafy ss that no injustice is dons to the
applicant based on a gsﬁeral complaint of frivolous nature
etce.

The transfer is a normal incident of servics for
the employess of the Central Government, holding
transferable posts, The employee shouldidnrmally makes a
representation to the competent authority, if he has any
Wifficulty, and in such a situation, wait fer the decision.
Once the competent authority has given its decision thare is
no alternative for him bu£ to abide by such a decisien. In
this particular case, the anly ground that education of
children would bz adversely affected by mid session

transfer, does not exist now. Us, therefore, do not ses
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any merit warranting any interference by us., The
application is, accerdingly, dismissed without any

orders as to the costs,

The order of status que, as of today passed by

the Tribunal on 14.6,1990 is alse hereby vacated,
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(1.K. Rasgotya) 2 (TeSe Oberoi)
F’iember.(;\) %{(}77}{ ‘ Member(:l) m-{aﬂ’i&“h; .



