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“aa 0/, Np.111 of 1990
Dated New Delhi, this 22nd day of September,1994

Hon'ble Shri J« 2. Sharma,Member{d)
Hon'ble Shri B. K, Singh, Member(A)

Shri Bal Raj 3imgh
R/o Wr.Np.54; Police bStation

ivil Lines

DELHI-110054 - ese HApplicsnt

By Advocate; None.. .
VERSUS
The Commissioner of Police

Deihi Police: .
DELHI. : »s+ Respondents

‘ By Advocatsi Mrs Avnish Ahlawat
P _ o 0 R DER
(Ora}
Shri J. P. Sharma, M(3J)
The eapplicant was appoihtad as a Constablé(M.T,

Helper} at the relevent point of time and has assailed’
the order dated 24.11.89 issued by the Deputy Commissioner
of Police, Delhi rejecting the repressntation of the

=4

N applicant deted 14.9.89 regarding grant of equal pay
scales to Matric and Nom-Matric Constables{M.T. Helper) .

AY

2. In this 0A; the zpplicant has prayed ﬁorva direation
toc the respondents to quash the order of denial of

higher pay to him and Further a direction to regularise
the quarter_occﬁpied by the applicent at present which
was ear;ier allotted to his fathar. He has. also praysd
for payment of difference of pay and allowances and

arrears gn fixing him in the higher grade of ps.950-1400

From dus date.
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3, This OA was filed in January, 1990 . uhed an interim
relief was granted for maintenance of sﬁatué-nuo with
regard‘tq guarter Npo.54 Type-Il, Polics Station, Eivilr
Lings, Delhi. This prder was vacatad on 21f5°90‘ The
lrelief ig therefore with regard to the guartsar no more

exists. The only relief is .. direction te the respondents

is whether justified or not in denying higher pay scale

.to the applicant in the pay scale of Rs.950-1400.

4, Shri B. B. Raval, counsel for the applicant is

not present to-day nor anybody is present on behalf of
the appiicant. Mrs Rvniéh Ahlawat appears as counsel on
behalf of the respondents. 3Since this is an old matter,

we &re disposing of the same on merits.

Se It is undisputed that the applicant was appointed.

as temporary Helper constable in M.T. Section with effect

from 8.12.85 in the pay scals of Ree210-4-226-EB~4-250-£B-5.29p

along with usual allowances admissible at that time to
Delhi Police personnal. The respondents in their reply
has &@lso given the pre revised scals pricr to 1.1.g86-for

their
Ccnste. Executive who have passed Mastric,/ pBy scale

‘WaS Rse225=5=260-290-E£B-6-308. Fcr Npn Matrict Ceonst.

Executive Rs5¢210-4-250-EB8-5-270 and Matric & Non-Matric
Lonst. MsT« Helper, Roo 2104w 226-EBad250-EB-5-200, #fter
the implementation of the recommendstions of the Feurth

Pay Commission, the Matric Lonst., has been placed in
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the pay scale EF %.950-20;115QfE8-25-14Q0 and
Non-Matrict Const. in the pay scale Rse 825-15-900-EB-
20-1200. The applicant ﬁﬁeféﬁofe Fall»in the latter

; category being - Non-Matric Const. and as such he has
been gréﬁféd that pay scale. The ground taken byvthe
applicent in the 04 that there is a ertificial
blassification with regard te the Constable Natric

and non-matric. and that since both dischafge the sameg
function and undergo"tréiniﬁg, it i§vthefefdre violgtive'
o% Qrticle 14 of the Constitution ofiiqdia. There are
catina of judgemént of the Honfble dupreme Céu;t-?ha£ 
cléésification of pay and’posts can only be judged on
the "basis of the quaiifications,’responsibili#iBS/
between respective combaréble persons, the duties
discharged by them, the functione performed and any
other incidental attribute sttached to the comparable
posts,‘ Educétional‘QUaliFicat;onS‘EHerefofe clearly
places & péfsog uhovﬁad passed an egaminatidn makes
him more efficient in discharge of duties than e person
who is uﬁquali?ied in Nat?ic Examination. The
distinction therefore clearly ﬁakas_two classes by
itSElf,'one Maﬁric and the other Non-ﬁatric. ClaSSification
is permissible and those‘uhé are in di?ferent,classas,
Faﬁn°£'C1aim €quality in-graa; of pay Of other bénefitS.

Matric,

A non-Matric can only claim equality with a Mon-

Thus this averment made in the O0A has np bésis.‘The
other grounds teaken by the appiicént with regard tg the
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Constable (M.T. Drivers) can no more be -of any benefit

to the applicant when he is stiil in the grade of
Constable. The ‘other averment is that ﬁrior to 1980

there was.only one pay scale for De1hi Police Constables

as well as those in M.T. as Constables and Crivers and

that has been changed. The respondents in their, reply

have stated that Constable(M. Te. Helper) were drawing their

basié pay of Rs.210-250 and the Con;table (Driver) were

drawing pay scale of Rs.260-240 with effect from 1.1.73.

In any case the applicant cennot compare himself_uith

the Drngrs in Delhi Palice though they may be called

Constablé at the time of their recruitment. Moreover, in

the case of Rendhir 3ingh Vs prQI. 19:82 5.L.

the Hon'ble Supreme Court has equated the Driver Constebles
~of Delhi Police with the Constables workinmg in other police
'organisation,.and therefore pay scales were further

fevised. The applicent therefore capnot claim énalogy

or equivalence with those Consteble Drivers.,

B, The other averment made by the applicant is of
regularisation of quarter; Thq applicant cannot assail

any claim with respect to a guartér which falls in fhe_

pay scale of R.950-1400. He can cleim only eligible type
of guarter in the scale o% Rs.525-1200. The learned counsel
fer the respondents stated that the applicaﬁt was provided

with & Fype-l quarter according to his eligibifity. The
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applicant coculd not be regulerised the quarter allotted

to his father as he was Driver in the pay scale Rs.950-1400

and was as such entitled to Type-II gquarter.

6. The learned counsel Fgr the respondents alsc pointed
out that Type-ll quarter is allotted»to those who ars

in the pay scale of'%.jﬂsﬂ on account of the revised pay
scale, The applicant thersfore was not entitled for
reqularisation of the guarter which was in occupation of
his father at.the relsvant time. The Tribunal has
vacated that order of retention cf the quérter by the
applicant as stated above.

7 We do not find any merit in this applicatibn having
also gone throuoh -the fecdmds filed by the applicant.’

The applicant has reiterated his claim of the scale of
%.”?4D~1400 and on that sssertion has given a chart to

show that on 1.12.90, he ceculd have got &.10504 Herver,

the applicant’s basic pay was nat Rs+950-1400 but he was

in tﬁe pay scals of f.825. I1f the amcunt is calculated

on that basis, his pay will not,by addition of one increment,

comeg to R.,1050 an 1.12.90.

B The application, therefore, is totally devoid of
any merit and substance and is dismissed accordingly,
leaving the parties to bsar their ouwn costs,

D e

irigh) (3. P. Sharma)
Member(ﬁ? " Member(B)
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