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Shri M. Srinivasan Petitioner

Advocate for the Petitioner(s)

Shri R,K. Kamal
' I Versus : ‘

U«Dals through the Secretary, Respondent

Railway Board

Shri RN, Mand

Advocate for the Respondent(s)
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. The Hon'ble Mr. P,K, KARTHY, VICE CHAIRMAN(J)
r

kY

'. The Hon’ble Mr.D,K, CHAKRAVORTY , ADMINISTRATIVE MEMBER

Whether Reporters of local papers may be allowed to see the Judgement ? <feq

To be referred to the Reporter of not ? VO |
Whether their Lordships wish to see the fair copy of the Judgement ? Ns
Whether it needs to be circulated to other Benches of the Tribunal ?

AW o

JUDGMENT

(of the Bench delivered by Hon'ble Mr. E.K, Karths .
Vice Chairman(J))

The épplicant,who was formerly a Technical Officer in
the Indian Railways,ﬁgd filéd OA 107/87 in this Tribunal
challenging his absorption in RITES with retrospective effect,
By judgment dated 18.9,l9$7, the TriEuna; cdisposed o% the
application declaring that the applicaniﬁ sﬂall be deemed to‘
have been qpsérbed with effect from 9;{.1986 and he-;hall also
“be entitled}t' all'consequential benefits by way of salary and
pension etc, fiowing therefrom.»
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In the p\recent application, he has stated that attea a
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delay of over 138 months from the date of the aforesaig Jjudgment
‘ g dd a s

the respondents paid to him the final setflement dues emounting
t0 B.2,13,982/~ Syw | | s \
*2,13,982/~ Moo oy poviat 2 khy apgeidedmk. but without
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interest on the delayed paymenis.
The @pplicant has prayed that the respondents be

directed to pay interest 2t the market rate of 10% per
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annum on the delaved payments for over 18 mo
4 The respondents have ralsed the-plea in their counter-
affidavit that the applicant has not exhausted the departmental
remeciies available -te him against the impugnad order and hence

tion is not meintaineble, According to them,
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the time taken in implementing the judgment was due to various
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authorities involved,
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S #e have gone throuch thes recoxrds of

and heve heard the learned counsel of both parties. The
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prlicant has contended that during the 18 months of delayed
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yments; the amountsdue to him were lying with the respoendents
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vho had enjoyed the incremental benefits on the same by way of
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interest etce Had the emounts due to him been paid in time,
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‘pelicant could have invested the same yielding interest,
The employee should not be deprived of interest in such

circumstances,
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‘¢ See force in the aforesaid contention ralsed by the

pplicant. It is true that the judgment does not contain a
A3 \ g3
direction to the res dent ; Y 5 :
respondents that they shupld pay interest
to Iﬂt a Ji ﬁn¢ ~ = ’ " . .
ppiitant on the amounts due to him, here a judgment

3 lTant as + - ~ : s 3 .
1S silent 23 vo the tlme_llmlt within which




complied with, the directions co tdLﬂed th ~ein should be

-

implemented within @ reasonable pefi0d+ To our mind, a
period of three months would be reasonable. Any time taken
beyond three months has to be constiued to be unreasonable

7 In State of Kerala & Others Vs. M. Padmanathan

Nair, AIR 1935 3C 356, the Supreme Court observed that
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pension and gratul are no

distributed by the Government to its employees on thelr
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tirement but have become, under the de
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Supreme Court, valueble rights énd property in their.

hands and any culpable delay in settlement and disbursement

thereof must be visited with the penalty of paymert of
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interest at the current market rate till actual payment.
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B in cur ponicn, when there is unrsasonable
in disbursing the retirement bsnefits, it would be in the
interest of justice o compensate the aggyrieved person

in ény reasonable manner for the 1

o]

s suifered by him
due to the non payment of his dues (Vide V.P. Jautam Vs.
i 1 < 3 - H £ ST - .
JNion of lnd.LOQ 1974 SLJ 675; D.D. Saptre Vs, state and

* oy { 3y 3 oy .
Another, 198¢\0) Sk 580; and T.5. Lamchandre Fao Vs. "nion

of India & Others, 4TR 1986(1) GAT 14l),

Q. In the light of tha above,_the gpplication is disposs
of with the following directionss-

(1) The respondents are directed to pay to the applicant
interest at the rete of 1C2% per annum for the pericd from

the date ¢
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,h¢s Tribunel to the date on

which the respondents paid to him Bro=rate pension and




emount of interest, & period of S0 cays may, however, be

vcluded from the date of the judument which we consicer

+to be e reasonable time thet may be teken for implementing

(ii)  In celculating theamounts due to the applicent, the
amounts already drawn on the date of abscrption before the
judoment of the Tribunel was avallable, should be excluded.

The interest becomes pay2ble only on the balance amount peid
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the implementation of the ju
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respondents shall comply with the ébove directions
within & period of two months from the date of communicat ion

s f this order.
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(iv)}  There will be no order
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