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/

3hri M« Srinivasan Petitioner
♦ ^

Shri R.K, Kamal Advocate for the Petitioner(s)
Versus

U*O.I. through the Secretary, Respondent
F.ailvvay Board
Shri .p . Mani ^Advocate for the Respondent(s)

. CORAM

^ TheHon'bleMr.p.K, KARTm, VICH CHAIRMAN(j)
f

I TheHon'bleMr.D.K. GHAKRAVORIY , ADMINIST-R/^TIVE MHvlBER

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter of not ? MD
3. Whether their Lordships wish to see the fair copy ofthe Judgement ?/
4. Whether it needs to be circulated to other Benches of the Tribunal ? I

JUCaiENT
1—111 II

(of the Bench delivered by Hon'ble Mr, Kartha,-
Vice Chairman( J)) '

The applicant, who was formerly a Technical Officer in

^ the Indian Hailv/ays had filed 0^ '̂ 107/87 in this Tribunal
challenging his absorptii)n in RITES with retrospective effect.

By judgment dated 13.9.1987, the Tribunal disposed of the

application declaring that the applicant- shall be deemed to

have been a^^rbed with effect from 9.1.1986 and he shall also
be entitledl&- all consequential benefits by way of salary and
pension etc, flowing therefrom*

2. in the present application, he has stated that afte« a
delay of over IS months from the date'of the aforesaid Judgment,
the respondents paid to him the final settlement dues amomting
to 2.13,982/- Jiscw ts tte but without



interest on the delayed payments*

The applicant has prayed that the respondents be

directed to pay interest at the market rate of lO^o per

annum on the delayed payments for over 18 rronths,

The respondents have raised the plea in their counter-

affidavit that the applicant has not exhausted the departmental

remedies available-to hira against the impugned order and' hence

the application is not maintainable,. According to them,

the time taken in implementing the judgment was due to various

authorities involved,

5^ ;7e have gone through the records of the case carefully

and have heard the learned counsel of both parties^ The

applicant has contended that during the 18 months cf delayed

payments, the amounts due to him were lying vath the respondents

v;ho had enjoyed the incremental benefits on the same by vvay of

interest etc* Had the amounts due to him been paid in timej

the applicant could have invested the same yielding interest,

fhe employee should not be deprived of interest in such

circumstances.

o. -/e see force in the aforesaid contention raised by the

applicant» lu is true that the judgment does not contain a

direction to the respondents that they should pay interest

to the applicant on the amounts due to him. ,;here a judgment
IS silent as to the tiros-limit ivithin -jhich it has to be



f

complied with, the directions contained therein should be

implemented within a reasonable periods To our mind, a
N

period of three months ••.•vauld be reasonable. Any time taken

beyond three months has to be constiued to be unreasonable.

7. In State of Kerala a Others Vs'^, padrnanathan

Nair, AiR 1935 X.- 356, the Supreme Court observed that

pension and gratuity are no longer any bounty to be

distributed by the Government to its erqoloyees on their

retirement but have become, under the decisions of the

Supreme Court, valuable rights and property in their

hands and any culpable delay in settlement and disbursement

thereof must be visited with the penalty of payment of

interest at the current market rate till actual payment.

8. m our ponion, v^hen there is unreasonable delay

in disbursing the retirement benefits', it vvcDuld be in the

?x.nterest of justice to compensate the aggrieved person

in any reasonable manner for the loss suffered by him

due to the non payment of his dues (Vide Y.p, Gautam Vs.

union of India, 1976 SLJ 675; D.D, Sadbtre Vs. State and

^nnocher, 198x^3} Si^i 580; and T.5« P.amchandra Vs. Union

of India & Others, ATR 1986(1) 0\r 141),

9. In the light of th- above, the application is dispossc

of Vvith the following directions;-

(i) The respondents are directed to pay to the applicant

interesTC at the rate of io=^ per annum for the period from

the date of the judgment of this Tribunal.to the date on

which tf« respondents paid to him pro-rata pension and
cv^
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other retirainent bensfitsIn caici; : in:;

arnount of interest, a period of 90 days may j, hov^jever, be

excluded frora the date of the judgment ;vhich w^q consider
\

to be a reasonable time that may be taken for irnplomenting

the s^rne,

(ii) In calculating the amounts due to 'che applicant, the

\

amounts already dravm on the date of absorption before the

jud'^nent of the Tribunal v^as available, should be excludedv^

The interest becomes payable only on the balance amount paid in

the implementation of the judgment,

(iii) The respondents shall comply with the above directions

within a period of two months from the date of communication

of this order.

(iv) There v;ill be no order as to costs.

zrj ^
(D.K. CHA^AVORiY)

MEMB-R (A)
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(f' *K. .'v-'JiTH-''!.)
VICE CHramViN(j)


