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CENTRAL AMINIDTRATIVE TRIBUNAL, PRINCIPAL BENCH,
NEW DELHI.

New Delhi this '/"7:010] of AugUSt, 1994,

Hon'ble Mrfs Riadige, Membar(A)

Hon'ble MrsiLakshmi Swaminathsn, Member(J)

Shri Azad Singh, abed about 30 years,

s/o Shri Randhir Singhj
ExiConstable, 2244/N,

Police Station, Ashok Vihar, nel‘u..
r/o House No¥50L, Gali Noi3 Anbedkar Nagar®
De lhi-42 - Cddeeeens JApplicantd

By Advocate Shri S.K Sawhnoy.ﬂ
- Versus

1j Secretary, Home Depart-ont*
De lhi Adm:lniStratwn,

Delhi,
'2 Commissioner of Pol:lce‘**‘ N ‘
Delhi} ddevess .nespondonts'-‘.ﬂ
By Shri Yashpal. Dopartmontal Represontatiw*‘.‘

By Hon'ble Mri S.R.Adige, Member( A )i

In this applic ation) Shri Azad Siagh,
Ex.Constable, Delhi Policey has impanged the order

dated 15,9/89(Annexuce=AL), passed by the

Disciplinary Authority removing him from sorviced
which has been upheld by the Appellant Authority
in his order dated 30¥1.90 (Annexure~A2),

28 " The &pplicmt was proceeded against

departasntally on the charge that whils on duty,

as Motor Cycle Rider along with HIC. Avtar

Singh on 7310?87 in the Ashok Vihar Police Station
Ares, he stopped a tempo loaded with goods of

Shri Kamal Kumar near railway gatej Wazirpur and
askeé him to take the loaded tempo to the police
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station or to pay &@500/— to himy’ upon which Shri
Kamal Kumer paid M#500/= to himi on 17810%87 he
again stoppsd the loaded tewpo of Kamal Kumar this ,
time near Satyawati Collegell He again demanded %i200/-
as illegal gratificationd The third time on 19510787
he met Shri Kamal Kumar near Rai lway Gate# Wazirpur
Industrial Area and asked him to settle thé £1xed
amount to be paid om monthfy basis for transportation
_of his goods. L |

3¢ The Enquiry Officer held that the charges
against the applicant stood fully proved on the
basis of which a show cause notice dated 1875.89
(Annexure-A6) was issued to the applicant to éhow
cause why he should not be removed frem service on
the basis of reply dated 278#6;89(Annexure=A8) £iled
by the applicaﬁt‘?} Af ter considering the apbucaﬂt's
reply dated 27,6,89(Annexure<AB), the Disciplinary
Authority inflicted the impugned penalty of removal
" from ser‘viée which was confirmed in appeal against
-whic& the applicant has now come before the ‘;ribunalg

4, : The first ground ’_t.aken is that no proper
Charge .;,heet was issued to the applicant? This
ground has no merity in view of charge-sheet
dated 28%#12:88 (Anne xure-A#) containing specifiec
instances of alleged misconduct which was served -
upon the applic antd

54 The second ground taken is that the
preliminary enquiry was held at the aspplicantts
back and he was not supplied with the findings of

_ the pmli_.minafy enquiry'ﬁ;“‘ The ﬂsbondents havs
-coiroctly pointed out that the preliminary enquiry
if a fact finding enquiry in which the suspected
' police officer may or may not be presentd There

is no such provision that a copy of the preliminary
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enquiry report must be submitted to the suspected
police officer

6 The next ground taken is that no efforts
had been made to establish the defaulter's identity
in the preliminary enquiry. The respondents have
pointed out that the applicent's identity was
establishcd by Insmctor Ram Prasad, SHO,Ashok
vihap; Furthermcre ,[_the impugned order of the

disc iplinary authority dated 15, 9.1989, it is clear
that this’ ground had been taken by the applicant
bef are thqt\author ity also, who rejeéted the séme
because there was enough évidence to establish that "
it was the applicant and none other who had demanded
the mongy from the complainant on the relevant dates.
The disciplinaty autharity has zlso observed that
the spplicant deliberately absented himself from
the D,E. procéed ings, to avc/id having to féce the
camp lainant, and to enable him to take the plea
later on that he was not the same perscn who had
demanded the money, If the applicant was indeed

not the same person who had demanded the money, he

would have approached the E.G. in the D.E. or any

other senicr officer to get his '_iczentity established,
but he did not do'so, The disciplinary authority

has rejected the aff idavits of the camplaintnd
produced by the épplicalnt during the D.E. &s having nt
relevame at that stage and cha.racteri.smg it as
fstage=manageq* by the appl:,cant. The Tribunal

is not required to go intc the sufficiency of
evidence in such cases. This is not a case wygere
there is no evidence ar where the penalty has been

based purely on surmises and conjuctures or where
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the decisicn is arbitrary or purverse and hence

.this grwnd failso ’

7. The next ground taken that ccpies of stastements
of witnesses were not supplied is also devoid of
mer it, as the applicant never coamplained of non-
supply of any documents either dur ing the 6ourse of
the B.E. or in his appeal petition. Similarly, the
gr.w’nd taken that thé DeEe prOceedéd_ex' parte
without aff arding “:t.he applicant an opartunity of |
defence, also falls as it was the applicant’s own

non-cocperation which campelled the D.E. t0 be held

. ex parte, .

8, It has been urged by Shri Sawhney that the
disciplinary authority was not cagpetent to pass the
inpugneci crders, because the applicént was appoipted
by the Dy. Commissioner. of Police while his services
were terminated by an officer lower in rank, viz.,
Addl. Dy. Commissioner of Police. In this

connection, Shri Sawhney relies upon the certificate

" of appointment issued to the applicant in form

12.22(1) (Annex. A=3) signed by the Dy. Gommissicner
of Police, 4th Bn. DA, Delhi, Fram a perusal of
its -cqnteﬁts. it is clear that it is not a letter

of appointment, but a certif icatéﬁhich cerf.if ies
that the applicant h.as been appointed as a member of
the Police Farce under Act 5 of 1861 and vested with
the povers, functions and previleges of a police"
of ficer, '. If it were the appointmen£ letter, it
would have set-ocut the terms and conditicns of
appointment, including the pay écale etc., but this_

certificate does not do so, Hence, the certif icate
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at Annexure A-3 does not help the applicant and
merely upon the basis of that certificate, it cannot
be held that the q;_plicaﬂt Was removed from service
By an_author ity lower in raﬁk than one who appointed
him., Hence, this ground also fails,

9, The order of the disciplinary authority, which
has alsoc been upheld in appeal and a detailed
and well-reasoned oné, and the applicant's contenticn
that it was paé.ééd with a closed mind a is cryptic
or non-speaking has to be rejeéted. In so far as
the quantum of punishment is concerned, the Hontble
. Supreme Court in Unicn of India vs. Parmama Nanda
AR 1989 'SC 1185, has held that the adequacy of
penalty, unless it is mala fide, is certsinly
not a matter for the Tribumal to concern with. The
Tribunal also cannot interfere with the pen_altf if
the conclusion of the E.G. or the éompetent

authority is based on evidence. ‘

10. In the light of the discuss ion above.( the
inpugned orders warrant no interference and this

app'licétion fails and is dismissed, No costs,

AT S A .
( Lakshmi Swamintham ) (s« R ige )
. Member , (J) ' - Mnmber A)

/as/



