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JUDGMENT

The applicant earlier filed G.A. No, 109/86 in the
Primbipal Bench which was decided on 18.9.1987.' The applicant
in that 0.A. claimed his pérmanent absorbtion inkall India
Technical & Economic Services Ltd. (for shdrtI%IIES)with ef fect
from the date of the order dated 11.11.1985 while in fact his

permanent absorption was taken into effect from retrospective

date wee.f. 7.7.1984, i.e., from the date his initial term

of deputation had expired. That OaAfvwas allowed with the
direction that the spplicant shall be deemed to have been
~‘absorbed permanently w.e.f. the date of the Presidential
order dated 1l.11.1985 and it was further directed that the
applicant shall be entitled to all conseqguerntigl benefits
flowing from the absorption by way of salary and pension etc.
There was sdme delay in thé implementation of the judgment |
as a result.of which the applicant filed C.C.P. No. 28/89 and
thereafter tﬁe panents weré made to the appiicaht.of
commutation of pension amounting tO Rs.54,3253/- 01 10.5.1932

end additional gratuity Rs.14,000/- —Rs. 13,587/~ were psid on
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24,4.1989 and Rs.413/~ were paid on 3.5.198%2, Since there
was a delay in payment of the aforesasid amount, in the present

O.A , the applicant has prayed for the iaterest at the market

rate of iO per cent per annum.

2. The respondents have filed their reply and opposed grant
of interest to the applicant on the ground that the judgment
has been fully implemented amd that no interest was due or
payable; hence it was not pald. It is further averred in the
reply that there was certaln legal points involved in the
judgment which took time for the Government to file SLP ‘bef ore
the Hon'ble Supreme Court and thereafter the judgment was
implemented and that the delay was not on account of any
administrative lapse. It is further stasted that the applicant
had drawn all the settlement dues on the basis of his date of
absorption as 7.7.1984 before the judgment of the Central
Administrative Tribunal alldwing him the date of absorption

a@s 11.11.1985 when the Tribunal quashed the eérlier order of
absorption as indicated by the applicant. The goplicant has
Qot Irefunded the amount drawn by him to the Go&ernment nor has

any lnterest been paid to hiﬁ by the Gover ment.

3. Shri B. M. Mani has been authorised on behalf of the
Railways but he did not appear at the time of the hearing of
the case. S0, the learned Counsel for the applicant Shri

R, Ko Kamal has been heard at length,

4, The learned counsel for the agpplicant refefred to the
judgment del%vered by the Prircipal Bermch in a batch of 0.4.s,
CA=1304/89, 0A-1305/89, 0a-1306/89, O0A-1307/89 and 04-1308/89
ghich wel'e decided 0n 2.3.1990. The applicant of 0A-1307/89,
Shri N. Rajmani and the applicant of O4A-1306/89, shri s. K.

Bhanot, also filed O.A-110/86 and 0A-111/86 which were also




disposed of by a common judgment along with the O.A. filed
by the applicant (0A-109/86) on 18.39.1987. Both Shri N.
Rajmani arnd Shri 8. K. Bhanot ia the subsequent O.A.s\filed
referred £o above and decided on 2.3.19%0 by the Division Beach
claimed interest on delayed payment of their retirement benefits
consequent upon thelr absorpticn in the Indian Rallway
ConstructionCompany Limited. The Division Bench disposed of

- that O. A, as follows :-

. a(1i) The respondents are directed to pay to the

applicants interest at the rate of 10% per annum

for the period from the date of the judgment of

this Tribunal to the date ¢on which the respondents paid -
@ ~ to them pro-rata pension and other retirement

benefits due to them. Incalculating the amount

of interest, a period of 90 days may, however,

be excluded from the date of the judgment which

we consider to be a reasonable time that may be

taken for implementing the. same.

(ii) Incalculating the amounts due to the
applicants, the amount already drawn on the
respective dates of absorption before the
judgment of the Tribunal was available, should
be excluded. The interest becomes payable only
on the balance amount pald in the implementation
of the judgment,

(iii) The respondents shall comply with the above
directions within a period of 3 mbnths from the
date of communication of this order.®

—

° 5 I have gone through the judgment by which the similarly

situated applicants M. Rajmani and S. K Bhanot have been
allowed interest on the delayed payment of retirement benefits
and I find no reason to dis@gree with fhe corclusion arriged
at in that case. Though the present applicant has filed this
application on 31.5.19%0 wbile Shri Rajmani and Shri Bhanot
along with others filed Separate C.A.s some times in 1989,

- However, the learned counsel for the applicant pointed out

that Shri M. Srinivasan also filed 0. A.1106/90 which has also

been decided by court No. 2 almost at the same time when the

present application was filed in the Primcipal Bench and in

lo




that case also the interest was allowed on account of delay

in payment of the retirement benefits.

6. Normally, award of interest is discfetion of the court and
also it is due to the aggrileved person only when there are
administrative lapses, but taking into account the sett led
juaicial principle that justice should not only be done but

it should seem to be done, and as similar;y situated persons

have been givena the benef it by the Division Bench, 0n that

.

analogy the applicant has to be allowed irrespective of the
fact that the judgment given by the Division Berch does not
Cf“. . lay down any definite ratio regarding the award of interest
to the applicants in those cases. It is also in view of the
fact that none has appeared on behzlf of the respondents to
distinguish those cases at the time of hesring. The claim bf
interest, therefope, on the basis of the abhove referred
judgment in OeA.1304/89 is justifieé but sime the applicant
has come quite late'aﬂd has not approached the department '
by way of representation, he is entitled to only interest.at

the rate of 6% per annum from 1,1.1983 till 1.5.13989,

- 7 In view of the above facls and circumstamces, .the ﬁresent
application is allowed and the respordents are directed to
S—L ' en g ¢/Yt/)cu-(<, Lvn onde \-"“'\d— - ’T\"&q “"“Q"‘J/ G
eay Lnterestlat the rate of 6 per cent per annum Calculatlﬂg
ﬁhe same after three months of the date of judgment in O. A.
109/86 w.e.f. 1.12.1988, but the interest shall be payable to

the gpplicant only till the date of payment, i.e., upto
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1.5.1989;, There will be noc orders aé t0o costs.,
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