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CENTRAL AOniNISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

/

O.A.No. 110/1 990

Neu Delhi, This the 3rd 3une 1994

Hon'ble Shri 3 P Sharma. P1eniber(3)

Hon'ble Shri P,T. Thiruv/en^adam^ nember(A)

Shri Bihari Lai Sah
Son of Late Shri D.L, Sah
Supdt. B/R Grade-I
Officer of Garrison Engineer(East), Lucknou
Military Engineer's Service(WES)
Resident of 141/1,Outram Linesj Lucknou.

Shri M C Zluneja, Adwocate

Versus
Union of India Tbbcugh
The Secretary
Ministry of Defence
South Block,
New Delhi -110011

The Engineer-in-Chief
Army Headquarters
Kashmir House
Bajaji Marg,
Neu Delhi 110011.

By None,

0 R D E

P Sharma^ [vi«mhPT.jj)
'• The applicant joxnW as Supdt 8/R Grade
II in 3uly 1963. He uas promoled the post of
3.pdt B/R Grade I on 24-6-79. Subsa.uently
he .as regularised In hxs proBotlon .ith effect
fro. 2a-4-85 and „aa assigned seniority in that
grade fro, that data. The grievance of the
applicant is that the adhoc aer„ice in Grade I
fron 24-8-V9 .a also counted for seniority in

He ™ade a represantation „hich ^aa
-Jaoted by the i^p.^^^d order dated 3.2.89 ,
informing him that as per op i «r £,„

is not the counted towards fivin
, fixing up seniority
in the Grade,
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2. In this application the applicant has prayad
for tha grant of relief for quashing the order
dated 3.2.89 an<lZd?^ectlcn to the raapcndents
fixing the eeniority of the applicant in Grade I
from tha date of hie oontinuoua and un-intarrupted
offici^tion with effect from 24-8-79.

3. The respondents contested the application
on the ground that the applicant us^/only adhoc

promotion in vieu of the fact" the Vacancies
were to be filled for the first time centrally

India

in E-in-C's Branoll on ftll-ind basis. Prior

to this the vacancies were filled at the

Cofnmand lewel according to Command seniority.

Sines seniority roster was to be prepared

on ftll India basis sufficient time thersCDre

is elapsed in callinig for the DPC and uhe.n

finally a seniority list has been draun the DPC

met and the applicant uaa given regularisation

from April 1985., The applicant has not given

any names of the juniors who has taken march

over him,

4. Ue have heard the learned counsel for the

applicant. None ig present on behalf of the

respondents. Normally seniority is fixed

according the iebgth of the service i ia that

grade. The applicant therefore wants to count
rendered

his service/on adhoc basis in grade I and also

that the seniority be reckoned in that Grade

from that date. In fact it is only on

substantiating appointment to a post, that a

person earns a lien on the post and not otherwise.

In exigences of service and in order to avoid

vacancies at higher level if adhoc promotions

are made for specific period that will not give
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any right For a claim of counting ssniority

for that period when promotion uas purely a-

stop gap arrangeraant. In such a case the

applicant is benefitted by pay and emoluments '

of the post, on which he has been tsraporarily

promoted till the regular appointments are made.

5, In the case of Direct Recruit Class II

Engineering Association l/s State of Piaharastra

reported in 3T 1990(2) SC 264 the Hon'ble

Supreme Court considered all the judgements

on the point of seniority and clearly held

that if the initial appointment is not according

to Rules the adhoc officiating service in the

grade will not eount for seniority. The respondents

therefore in their reply bawa clearly stated that

posts are to be filled as per administratiye i

instructions of the Recruitment Rules centrally
and at E-in-c's Branch regular appointment uould

not be made because of non-availability of All
India seniority lists. The applicant of coursa
continued uninterrupted firstly against the

vacancies in 1979 and later against th©

vacancies occured in 1981 and therefore fresh
panel for regular promotion had to be made u/hich
could only be made auailable in the year 1985.
Sinca there was oaoanciea ths

continued for a specific period and therefore
hla continuance is not for uant of vacancies
but because there uas none availabl'̂ e^ An

- seniority basis,

6. The leerned counsel for the applicant houe„er
-lightly pointed out ei, the order of fiction of
pay uhich speaks about the lifting of protaticn
and also the next data of increment. I„ fact
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in all adhoc promotions, the emolumsnts are increased

as per the tenure or period of service in, adhoc

appointment. That will not confer any right on

seniority. Regarding, the mention of probation

period that was totally uncalled for in ah order

of fixation of pay and the respondents rightly v

in their reply admitted their fault that because
\

of ignorance of the lower level staff the word

probation has been mentioned and subsequently

that particular order has been recalled. Neither

the applicant nor the respondents have placed

on record the order of promotion of the applicant

dated 24,8^79. The applicant has also not prayed

for examining the records from the respondents.

Respondents are not present nor theytare represented

through any lawyer to-day. Ue cannot adjourn

the proceedings in a/i old case of this nature.

. It is because of the fact that since 1979 almost
15 years have, elapsed and the matters which are

now settled should not be unsettled at this point
pMft of time, •

7. The learned counsel for the applicant referred
to the representation made by the applicant. The
respondents have considered the representation
and on the basis of the 8 of 1986 of DPim
rejected the same .

8- The applicant neither assailed the order
Of regularisation dated 22-4»S5 nnr h k

nor he has brought
on record the date of initial promotion dated

0-79. For this the applicant has to suffer
hifnsGip^ jp v/ipif opof above circumstances, the
application is dismissed as devoid of ^erit. costs,

, ' _
p shar™; •

Member(3) '
LCP


