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\ ’&?;. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL @
NEW D ELHI |

O.A. No. 1079/90 & 1079&/90 199

T.A. No. )
DATE OF DECISION_ 2447.91
Central SECfetariat Service Section Petitionsr Applicants

DT'F.‘LCBIS AsSociation & otherx )
Senior Pe raonal Assistant Asspciatinn Advocate for the;&e,t,i\t,i‘g,{a;g;p‘(\s) Aplicants

—%&u..l. L:.u .x\ Uo.l.g

Versus N
Union of India & ors, . Respondents
G Shpi K.S .Dhingn, St.#n.’mictrativo Wakwasasee for the Respondent(s)
) 0fficer - -
'CORAM "

The Hon’ble Mr.  ».k KARTHA, VICE CHAIRMAN(I)

- The Hon’ble Mr. g, n.0HoUNDIY AL, MEMBER(A)
’ Whether Reporters of local papers may be allowed to see the Judgement ? ?&)
To be referred to the Reporter or not ? % b '
Whether their Lordships wish to see the fair copy of the Judgement ?

Whether it needs to be circulated to other Benches of the Tribunal ?

b N

JUDGEME NT

( JUDGEMENT OF THE BENCH DELIVERED BY HON'BLE
MR. B JN.DHOUNDIYAL, MEMBER)

This application has been filed under Section 19 of the
N Administrative Tribunals Acty 1985 by tEe Central Secretariat Service
Section Ufflcnr ASQOClatloq}challonq1no the cla881?lc3tlon of Group B!
‘ . | azetted of‘f‘lcers fo*‘ the purpose of issue of identity cards under the
impugned order dated 20.2.1990, issued by the Chief Seeurily Officer,
Ministry of Defence., The :\'relief‘s 'sought by them are the FolJ.ouing:—

(i) to quash the impugned Memoranda dated 20th
Fehruary, 1930 and 14th May, 1990 as arbitrary,
illegal and therafore violstive of the Fundamental

Right of the membors of the applicant-association;

I3

(ii) to dizect the Pl.‘espondents to have a prgper re-

? : fClaoSlf‘lCapan of all the Gazetted Officers including
A bhe Desk Officers and Section Officers befitting to

their status and responsibility in the Ministry sg as




not to give any cause for heart burning or

discrimimation 2nd dissilusipnmsnt ¢ 2nd

{iii) to award ocost For this application =nd alsg
pass any other order r/prders as deemed fit and
. S juet in the lioht pf the facts and circumstances

2, MP N.434/97 was filed by the Senior Personal Assisteants?

Assaciction of the Ministry of Defence, C835 Cadre seeking to be imploardod

]

as applics-nts, 0n 6.2,91, the Tribunal allowsd the said Misc,
‘ Petition and dirscted that it be numbered as a fresh applicatisn

{ 04 10794 of 19903, As the issug raised in both applications

. are the szme, it is propesed to dispose of the seme by a comron

3, The applicants are coverned by the CCS(CC&A) Rules, 1665 which
classify 21l civilian employees of the Governmen t of India into

o

four different categories as.follous:~

N

® (2) Group 'AY Officers~ Qazetisd,

{bj Group '™@! Uffiners— Gazetted & Mon-fazetted
o o .

o : {cy Droup C! Officers - Mon-Gazetted

{d; Grjup DPfPicers =~ Non-Gazetted,®

. S A In the Civilian Ministries, colour of identity cerds from

Group ' right upte the leval of Szcrotar piﬁk and the
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s indicated by the number of. crosses(X¥).

The Ministry of Defence had adopted a colour pattern with £he

-

’ N . -~
V2, WHITE , = For Joint Seeretaries and shove.
PR S .
ib} \}LLGN - for the officers uf the rank of
) | }Lctlan Gfficers /Desk GFficers and
: up to the rank of Deputy Secrctari s/
P ﬁ F‘tUI‘u.
P - ~ L - "
(o) BLUE - "ot all Mn-~Gazztted Gfficors,
. | 4, A new serigs of Securitised Laminated Identity Czrde

///,// {bLIC} Was issued in rrhTuary,gDDD in which ail Group '8¢

1




by

,/E££>

officers =@edwedye -nd Group 'C?! and Group *D?* non-gazetted

employees, are all clubbed together and are issuzd with

red enlaured identity cards, It is contended by the applicants

that the prgposed categorisaticn will not only demorslise

) > n .
and demotivate the officers of this grade{Group B* Gazetted)

but will also have the effect of distorting the established

’

equatian betueen gazettsd and non-gazetted personnel; thus

the new coloured scheme, SLIC, takes away the gazetied status

\

of the members of the applicant Asspciation and degrades them by

R’

devaluating their positisn and bringing them on samne footing

as that of Class~III and IV employees working under them,

In support of their contention the applicants have refsrred o

drmy Instructiaons Np.15-18 dated 1,6,1990 which give the

following classifications for the civilian as well as the.

combatant officerss

1t 15-8tatus in Field Area~ Civilians

Civilian personnel paid from Defence Services

“Estimates when serving in agperational area,

Fad

where they are aythorised field service concessions

like free rations, free accommgdatian, free clothing

;o etc, as for combatant personnel will be'equated with

combatzant personnel as faollogws:—

Civilian Category

Corresponding combatant

~DALEoOTY
1s All civilian gazstted Cammissinned
officers officers
2, A1l asther personnel not
being gazetted officers
whose current monthly basic ~dg -

pay{excluding all allpwances )
is more than &s,2900,

3. ALl non-gazetted persponnel
whose current monthly basic
pay{excluding all allowances )
iz not more than Rs.2990 and
not less than Rs,.1400

=

. @ll personnel whose current
monthly hasic DHY(eﬁcluding
all allowances is nor more
than Rs,.1400 but not less
. than Rs,950,

5., All gthers

Junigr-Commissisned
Officers

Mon~Commissionad
0fficers >

Other ranks,

aa




e b
The appliconts have alse referred to the filnistry of Defance
order No.FWNo.9{17/86;,/0(0~1) cated 31.7.1887 which equates
Under Sserebaries and Desk OFficers in respect of powsrs for sanction
of additiocnal expenditur ’

5. The respandents have caontendsd in thelr count affidaviy
that the oresent applicatian neither relates to recrulitment nor ta
conditi§n3 of secrdice of the members of the applicant issgoiztion

~nd dogs not fall within the jurisdiction of the Tribunal, It is
fFuctner cantendord that Group BT officors in other Ministries ave not
issued identity cards with crgsses evan though the colour is tic
same =8 in c=8g of Group 'A% officers., The stztus of thé memnbsrs
of the applicant dssociction is not being lowered by the izsus
af new BLIC idsntity cords which are reguired bosically for
the purpose of establishing the identity of the cmployse with o
view %o facilitote his sntry to worik slacc -nd is not me-nt to
confer a pariicul:s stztus on him. The schame h:o bzen ovolved
in thg intersst of gverall sscurity and the mstier connot be
' subjectsd to i1itizg-ticn in Lhe coudt oFf lam;
»
' 6, we ntve carefully gone Ehrough chiz recgrds of the case and
have considersed the rival contentioms, At the autset, we may state
nat tié rank =rC status of a3 Governme | o)
“service matters®, in the broader sense of the teim, We, {her.fore
’ )
gsee na substones  in tho preiimin-ry ObJuCtlDﬂ rriasd b‘: the
Tespgnfents in this raegard,
7. On the morits, it apperrs that this is the first pccasing
in which thz Zs-ues reised by ths applic-nts have aée uo fo
Consifer-tion by a Judicial forum, In any system of .administr-tisn,
thers is hizrorchy znd levels of authority and responsibility
“ithout which the syctem cannot function, Thic provides the
e . " - . B o-
stificetion for issue of identity cards ‘to the virious cobegpries
of officers. uhcther or Mot, the identity cerds should bz is-ved




Committre of

aon a unitorm bneis to all Governman
varipus finister. 8 or Osparimznts,

the approprict
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by the Governmen
from the papers whetherfhe revised

cards to the psrsgnnel belonging to
wés evolved after taking into accou
Ascociation oi the emhloyecs concer
discloses is that there is a feelin
employees concerned in reg-rd to th

ty cards to varisus cetegorie

Be In gur considered gpinion, th
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ought by them 25 no

has been infringed nor any statubor

In case the new system has been ado

o

samc cannot ke Taulted, In view of

~

applicont Fseoci?tioqa we, however,

consider “he matter further and tak

Accordingly, the case is renmittsd t

that th: pginte raised by the appli
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chpuld take anproprinte decision,
with within a period of thoee manth
grder,

Thore will be no order to cos

- be sent to the Secretary(Personnel)

their information.

5"” 4 J:‘,{" 1iL/‘
( B.MOHOUNDIYAL ) i((ﬂ‘)i’?f
MEMBER (A)

t earvrnts working in the

is a matter £o be decided

w

e leval, It is mot clear
system of issus of identity
the Ministry of Defence
nt the points :aiéed by the
ned, What the present applioﬂticn .

g of oiscontentment amang the

o
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e raviced system of issue o
o £ - =
s of =niployess,

2 applicants are not entitled

©

Fundamental Right of their
y ruls or instruction violated,

pted on grgunds of security, the

the apprehensigns rais

o)

d by the

T

feel that the Government should
g an appropriate decisign,
o the respondents with the directinn

Cant @ssociation be referred o a

o from the dote of receipt of this

-

te, Let a copy of this grdef

and the Cabinet Secretary for

( PKJARTHR)
VICE CHAIRMAN{2)



