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CENTRAL MOniMlSTHriTIUE TRIBUNAL

PRINCIPAL BENCH

• NEU DELHI.

'0. A.No,108/90

Nbu Delhi, this t he "^V- day of ieptember, 1 994,

HUN ' aL£ DHR I 'G.P . D- Ha h f''! f'l hPI B£R( J )

HON'BLEiiHRI P.T.THIRUUEI^GADMr'i nENBEROA)

\b

Shri Chandar Singh Dahiya
s/o S-hri Keuial 3ingh Dahiya
ex-*Principa'l,
Govt.Boys irbSbc,School,
Kherakhurd, iJelhi,

(by Advocate Shri C.B.Uerma)

, .Applican t

Us.

1. Union of India, through:
Lt. Governor,
Raj Niwas, Rajniuas Marg,Oelhi.

2. Delhi Hdndnist rat ion , throughi
Chief Secretary,
5, Jhamnath f'larg, Delhi®

3. Director of Education,
Delhi Administration,
Old' Jecrstariat, Delhi.

Education Officer,
Zone l\J, District North,
Lucknou Road, Timarpur,Dslhi,

(By flrs.Avnish Ahlauat , Advocate)

,. Respondents,

ORDER

HUN'BLE SHRI P . T«THI RUWENGADAjV] I^IEf^BER (A'̂

The applicant uas functioning as Principal

in Governmsnt Boys i^enior Secondary School, Kherakhurd,

Delhi under Delhi Adn inistration, Ha completed 60 yaars

of age on 30--6-19B9 and as per retirement age applicable

in such cases an order dated 30-1 0-19BB (An,P3 to the OA.)

had been issued in advance indicating the pending date

of retirement. The applic-^nt made a , representat ion

to the Director of ^..ducation for extension by one year

beyond 30-6-89 on the ground that he uas a rec.-'ipient

of riunicipal A'uard for having done commendable work

in the field of education and such auardees are to

be granted extension as per instructions of Director

of Education dated 15-5-1987 (An.P2 to the CU ), This



representation uas made on 5-12-1988 but no reply

uas recaived by the applicant formally granting

extension. It is the applicant's cqse that he continued

to function as Principal beyond the date of 30-6-89

on the assumption that such extension 'jas his right

and also that no substitute had" bean posted to relieve

him of the post of Principal. He continued to represent
• had

but ultimat.ely he^to hand ovsr charge uhen a neu

Principal uas posted on 9-1-1 990, It is the applicant's

case that he has not received salary for the period

from 3iJly 1989 to January 1 990, This 0 ,rt, has been

filed uith the prayer for the follouing reliefs;-

a) Treat the applicant in service as Principal

of Senior Seconday 'ichool and in the pay

scale theraof uit h right to earn next

incrernent for a period of one year beginning

from 1st July 1989 onuards.

b) Release the applicant's salary (pay and

allouances) for the months of July 1989

to January 1990 forthuith to avoid

continuing hardship to the applicant and

his family,

c) Treat the applicant on extension in service

for a, year as a Municipal Muiardee in terms

of the respondents letter (An.P2) for tte

period 1-7-69 to 30-6-90 and to pay to him

all sal salary allowances, other perks and

privileges including the increment falling
due during the above period.

Further prayer regarding reU.se of settlement dues
was not pressed since these amounts uare released

subsequent to the filing of the O.M,

2. The Id. oounsel for the applicant referred to
the orders of the Director of Education dated 15-5-07
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uhich read as underi-

"Sub- Regarding extension in service to
Municipal Huardee boys after age
of superannuation.

I am pleased to convay the orders of the
Administrator, Ddhi that the teachers
of Special Cadre whose services uere
transferred to Delhi Administration as
on 1-7-70 and who are recipient of
Municipal Hoards may ba granted extension
in service after their attaining the
age of superannuation on the following
conditions subject

Municipal Award

1. A teacher whose services were
transferred as on 1-7-1970 having a
Municipal ^ward may be granted extension

beyond the age of superannuation for
one year only.subject to the condition '
that he/she is physically and mentally
alert,

2. These orders will be applicable to
the Special iCadre teachers w.e.f^ 1st
May, 196 7

3. The above instructions may be brought
to the notice of all concerned for their
information and guidance,"

It is his claim that in view of the above orders, he

has a right to be given one year extension. The

counsel for the applicant also referred to the case

of extension given to one 3hri Ishwar oingh, Headmaster

uho was similarly circumstanced and was given extension

by orders dated 1-9-1989,

3. The respondents have, however, taken a stand

that the services of the applicant were taken over

with effect from 1-1-1970 by Delhi Administration when
the applicant was Headmaster and then he was placed

in special cadre. He was subsequently promoted as Vice
cipal and as per existing terms and cwnditions

he was placed in the administrative cadre. He was

further promoted as Principal, hs having been promoted
as Principal in adroinist rati™ cadre the privilege of
having extension on the basis of Municipal fluiard u.
Caabed, -is regards ^ahri Ishuar Singh uhose case

quoted by the applicant, it was raenticned that the

la s

wa s
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latter belonged to the special cadre and uas-thus

eligible for extension.

4, The Id. 'counsel' for the applicant, houever,.

disputed this.argument and contended that the applicant

uas- still continuing as teacher even ,as Principal and

uas thus eligible for the special provision,

5, Ue do not propose to go into this aspect since

if any extension hasvto be grant e dj t his c.ahnot • •

be assumed or claimed as a right. The applicant did

represent for his extension but, he' did not receive any

reply nor' uas any order issued granting him extension. It

is. his oun ddmission t hat • aveh the salary for July 1989

was not passed in the absence of sanction for extensions

6, It uas then argued that the applicant uas sent

for medical examination some time in June 1909 and

this was done with a vieu to consider his extension^

7, The respondents in the reply have stated that

he was inadvertently sent for medical, examinat ion.

The applicant' s''furt her arguf^ent uas that he continued

to- function as t he ' Pr inc ipa 1 of the School till January

1 990' and had even exercis.ed powers of the Principal,

During arguments the applicant who happened to be

present mentioned that b©ha d, e^i/en! taken classes

during the period and exe'rcised certain financial powers#

Ths reply only states that the applicant has been

attending the school without any orders. The learned

counsel for the respondents argued that the applicant

' 'having v\; , received pension from 3uly, 1989 onwards

has, no case for claiming sal.ary for the period from

3uly, 1989 to .January, 199D,

8, Regarding the aspect whether applicant discharged

the functions of Priincipal during the disputed period

and if- so, to what extent, ^sroper details could not

be furnished by the respondents^
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9» In the circumstances of the case the only

direction that can be issued to the respondents

is that .they should check from the recoards as to

the,actual work performed by the applicant . during

the period from Juhg 1989 to Janu-ry 1990, The

applicant is also given liberty to file represantaticn/

supporting document in this regard uithin a period of

two months from the date of this order. The respondents

shall consider these as uell as their own records

within a further period of three Months and take a

dscision as to whether the applicant could be considered

for' payment for the affected period^ It is nsfidless

to add that the pension for the period already paid

should be suitably adjusted. final decision taken

by t ha respondents should be comrpun icisted to the applicant

within three mont.hs from the date of receipt of a

representation as mentioned abov/e,

10, 0,A. is disposed of with the above dirsctionse

Wo costs,

(P.T.Th'IRUUENGHDMr'O ' (J. P
MEriBEF'. (r.) FiemberfJ)
1 5V|!


