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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

a'

O.A. No. 1075/1990
T.A. No.

f

DATE OF DECISION 26.1.1001

Shri Tej Pal Petitioner

Shri K.N. R. Filial' Advocate for the Petitioner(s)

Versus

Union of-India Respondent

Shri P.H. Ramchandani Advocate for the Respondent(s)

CORAM

TheHon'bleMr.P-K. KARTHA, VICE CHAIRI4AN(J)

The Hon'ble Mr.M.M. SINGH, ADMINISTRATIVE MEMBER
\

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?1̂
4. Whether it needs to be circulated to other Benches of the Tribunal ? I

' • ^

JUDGMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
/

Vice Chairman(J))

The issues raised in this application are identical with

those in OA 2052 of 1989 and , connected matters (Shri Rameshwar

and Others Vs. Union of India through Director General,

Doordarshan) which has been disposed of by judgment dated26 -04-

1991 separately. The present application is also disposed of

in accordance with the directions contained in Para 11 of the

said judgment-.

(M.M. SINGh/^ (P ^ KARMA)
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IN TKd: Gsi^ITKrtL f^^tAim^ThnJi'I^ HU-faUl^i
i'hiiClhr.l BeNiHf DELHI.

Dais ef decision: 26.4.1991

0-^ 205^1989
Shri hameshwar & another

0^^ 356/1990
Shri Naveender Kuraor

Ok 411/90
3hri Ldxman Singh

On 772/90
Shri Khemanand Kbuleba

OAv 2378/90
Shri Lulbir Singh

Vs. '
a

Union of India through
the Diiectox GeneraIg
Doordsrshsn

For the appHcents: in
U) and (3)

For the applicant in (2)

Foi the epplicant in (4)

For the applicant in (5)

For the respondents in
(1) to (5)

• ••>ip plica nts

. • w'̂ pp licant

• • .App licant

.. wipplicant

...-'•ipplicant

• a .hesi^ondents

..,..5hri K.NJ.,
i-illdi, Counsel

...jhri F.,L. Sethi ,
CoonHel

• ••Shri T .G •
^3d^r<v31^ Counsel

• ••Shri V»S.,K.
Ki i;hn2. Counsel

i

...Shri iV^.L,, Verr.a'
Counsel.

COrAM;

THE HDN'ELi= P.K, miW, ViC£ J)
Thh HON'BLE m., B.M. SINGH, AaMlIsJISm.^Tl'v® rkv^cR

7/^ther Reporters of local papers isay be
allo'.ved to see the judgment?
To be leferred to the F«eporters or not?f^

Bench delivered by Hon»ble Mi' P iri
Kartha, .Vice,Ch3innan(J)} ' ''

in a batch of applications filed by the
•

2,

/ •
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-I 'to

casual laboureis engaged in th. DlrwtoiaU G.neMl.
Dooidoishan.coBrnon'questlons of la« have arisen and
Uis Joposed to disp^ by «; coonon Judgnent.

Oooidatshan had adopted a novel method of

.,,, engaging.ea,suali^i»«^«^

,. question in these batch of applicstions. Casual .
are ^engaged by

by verbal orders at the end of 90 days. Innediately
•I •:^jvJ .J: i 1.7 3''oC srL' i'C

\ i _ 4r> ror 1 aceme
•:ifav.. J onp^-;> ,;i: i r:.-j 1.7 sa:' j'C • Jf

another hatch of casual ^rters is taken in replacen^nt..
This goes on and on, •. The apparent object appears to be
to prevent th^.. developing any right by virtue of serviceu?- vfK,.!') jc/- e^iwv tffij

,
iAT-J .1 ...1 r .t.w,..

' • The basic stand of the respondents is that
i io ;5rff fflWi.rJt;: -ii s.i •, •

i ..

i ,,: = U
i = , • had replaced an earlier group on
: .B,s..,:th!ey,.tt^l?:^?^^^^^^

as—
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•:• ' • -i •• ^; S ' ^•
The respondents have relitd upon nulatrous judicial

pi-onouncements in support of their conteritlons^.

It is to* that.the casual"labour®'

are not holders of civil posts, as has belfen held by

the Supreme Court in State of Assam'Vsri^anaW C

AIR 1967 SC 884® The only cbnsiqueTOe bf this is that

they are not entitled to the protection" of article 311
V,-' yn,., J-,.; . 'rDv::. AC.;!- v;>v -v-i

of the Constitution, It cannot, however'g be denied that

even casual labourers aie entitled'% ^he protection
\ •••' ..•'0;»v CO J'-;; y lo; vqii • Sr-'T

of Articles 14 and 16 of the Cohs't'it'Jti'one V/hile

article 14 piovides that the state shall not deny to
diri.,.: .j,! ' •• ,

any person ec^ualitv before the law or the equal

protection of the laws within theMte?Htory of India,

Article 16 stipulates that there shall' be equality of
S :i br;(. " ' •:\rt f ~ . •• . f-u .M.cr!

CiI
•••••-* • • Jr » ••*

--•#\f _

^ opportunity for aJJ^citi^easreletinn t.o

employment or appointir.ent to^ "aunder the

state® In a caitena of decision^% the-^Si^

5 ;'r^'. .v.-., ;,-r . • .-j : -,•
-- •• > . ^ ^ ^

touchstone of fairness', 'justness ^hK^aso'nab in

h5s observed the t'state action' shtt'ji^^ tested on the"• •-;ui !•- -v'ii il'.

:.a b.i.;

view of the valuable g'uafariteVs contaiWd in Articles

14 and 16 of the Constitutldh,- Gblfiverlsely,: stat^
>^ Sr"' Cit • -"j-"' • -. . - . r. ...

"^1 '• j. ,

Should not be arbitraly, '"'dlsfe^iiiiiWat6r=V' or .unresionable.
•"'• ^.h.-the learned; counsiT^ •th^

respMentsi"®/" ' Tr-iSi-f-t

-a- , Amj?OT_a 684; 1989,iV67 ^ 884| 1989(10) ATC 656| 1990(2) SLJ'̂ ieQ*
a9S'7|4) 7S5'i •:^6|-:..4'988pJ ^TQ S51z 199oiij
fy SLJ 429; 198^(3^
e?T -^990^1 SLJ 47j d9CD(3) - ^
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5* Wt have no doubt in our Binds that tht

policy of •hiie and fire* adopted by the respondents

in the instant case is violative of the provisions

of Articles 14 and 16 of Constitution and is liable

to be struck down on that score. In Dhiiendra Charaoli

and Another Vs. State of U.P,» 1986 ^(LE.S) 187, while

rejecting the contention of the Central Government

that the casual workers employed in the Nehru Yuvak O

Kendras are outside the pale of protection of Articrie

14 of the Constitution, the Supreme Court observed as
..v., - ^

, follows!-

, » It is peculiar on the part of the
- ;-.Central Government to that these

persons took up employment v/ith the hfehru
. Yuvak Kendras knowing fully well that they

will be paid only daily wages and, therefore,
they cannot claim more. This argument lies

; : ill in the laototh of the Central Government
for it is all 'too familiar argument with the
exploiting; class and a wp^ifare stat« conm+^,ed
to "a "socialist pattern of society c anob I be
permitted to a-dvanc^—such-an-ar gume nt-.—It

, Vmust be remembered that in this country' ^
where there is so much unemployment, the
choice for, the .ma jority of people is tu starve
or to take employment on whatever exploitative
terms are offered by the employer. The fact

; that these;employees accepted en^loymant with
the full knowledge that they wi^ be paid
only daily wages and tNy will not get the
saae salary and "conditions of service as
other class IV employees, cannot provide an

, escape to the Cehtfal Government to avoid
the mandate of equality enshrined in Airticle
14 of the Constitutipn"* V^ ;

V6. In Surindier Singh Vs. ^

, CF^aSS6 18^, the Supreme g^ourt recorded its

, . , regret-that. Wy ,i^pilp^%e:s w^r®-kept in s
biii . - f.-

temporary .daily wage; basis/wiih^u^^^

ii.i
'''' 1- ^^5.1 -• •
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!
regularised. The Supreme Court expressed the hop^

that the Government would take appropriate steps to

regularise the services of all those who had been

in continuous employment for moie than six months,
•.-j iu .-?!• j'J';- -/f ;;. '-Q: ., V; J.;j

Central Inland Water ttap.sport Corporation

Vs. Brojo Natti Ganguly, 1986 SCC(i6.S) "429 at 43s,
the Supreme Court observed that at least in

certain ar'eas of the la^ of contracts, there can be ' '
I

r unre3sonableness or unfairness in a'ccntract or a

4 '--i

;n ^vrrr. ,•

'•«• '/ -K j .1 :

•jyi ;k'

Ji '/ X •

• •> :

clause in a'contract where'there' is intquality or
bargaining po;ver beti^en the parties*. In the instant

.nd reasonableness in

eng.3e:nents ';*ich the
::;-iespondsnts:a«'se;eki defend before us.

of t„eipplica„,;s have: . .

P.S. Sakuntala. ^ddl

to Shri Kajmani Eai,

^"^hich there

engaged by Delhi

Kendia^on any. given. d^:''̂ re are 23 sanctioned Vosts
Of peoris and 13~pbyts cHf s^feivvel

•9.' . fn.<Wr vieiif^ilife ^
.r«ponde^t.^.i,^ » mscrirninatory and
viblaMW of.teicle;sj^iHa Constitution in
s nxich as there is an element of pick and ^

q ^ and choose in

5

I i

f !
I



th« pursuit of their policy. There is no rationele
. - A. i .. ,j V -i. -•

or logic in replacing one set of casual'labourers

d^ily engaged after holding a selection from among

" the candidates sponsored by the Employment iixchange
» • •. .. •• i-'> • - '•- •, r/••;•' f; ^ » f •'".W C

^by'another set of employees similarly sponsored

'."i •";?!••'•'' "1 ' - t •' I' •i V* - C. C sVI vr-;;- i.
" ' " By the Employment Exchange every three months. This

^3; ic not corruptiont at

•••.•. .' ti I./-. cr/<itf ?•-''a •'^ooli, c>:2 -tx ^s^Iciooxsv . : ' _^ Ihe level of the £n5>loyment Exchange and of the A-

' " ' '' " fespdndentsV iVe^^ to that this is inpermissible
i3 X S

. oi Ion

^ - lO. ^ in order to^make the system of engagement
. V -. -• f " •' .« •>•-'*• • ' i' '̂J ^ j ^ "T'

Qj- bs^4 Ib^lsuar'IaBourers'vvitfiin legal .and constitutional

.rt" to Y'̂ m io " i| is th5t the respondents should

-'i- cfjou. 'I""rati6nei scl^me for regularising them,,

,v:„o3j'-l--i • Supreine douit has directed the Governn>ent
? j.:-;; -''-'j "cXi.T-.vI fii'S'i:- ^

£c "'"to pre^ suitable schemes for regulaiising casual

Ta^urers (vide Ind^^ pal Yadav Vs. union of India,

tc Daily Rated Cnsjal Labour .

e h-.jsiq s-d I ®£8i|̂ %ye3 bi^r''union of India, 1967(2) SCALE

84^; U,P. Income Tax Department Vs. Union of Indie,

19B8(2) SLJ(SC) 38; Delhi Municipal Corporation ?

Karaachari Ekta union Vs. P,L. Singh, 1987 (2) S^LE

"it4370;' Dharwe^,Pistfict iPVCl •la.l^eiate Daily .wage .
\Tv/'/kW>u>i«'•tiw "' . . -

Employees Vs, State of Kamataka, JT 1990(1) SC 343).

^ — In our view, the respondents should frame a suitable >

• w •
• • — / •
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/•ch«iw^
/for absorption of the casuiJl labourers within e

period of four months fiom the,date of receipt

respondents shall
/•' '7 a;,.

allow the applicants to continue to work as casual
... .; ;•• C,-- • - •• -• •• ' ••••. •" ••."•

\ • -

?N.f -

- .-f -

si"', i-i

labourers in their office as

requirement foi such wrkers, in case the

as there is

.disengagement Of some casual labowrer* becomes

9P principle of 'list

come first go»• Till the applicants have been
i: rn.v ~ r::- yX5,;f1 -i/ .

regularised, the respondents,may not resort to fresh
• , .7 V-! i

recruitment through Employment,Exchange or other\f.ase,
f-. fjvi i'w- . U i ..'l?.U ."*• .L

, pay Of the

" ; . V, r 2 Group *D' post.

: -.., ^y ?hMjW;be_.j),l3ced.,fih p8i

"^1,-0 of their
service conditions and. benefits,

^-•ionl-zo v. :,; 7 .i ^ ;^o.£;v, ^ ^ •

.. ... ®pPMp®I^0J15a?3isposed of on the

^. ... . of-J-his,,Older be placed in

'.A o -'.i ^ "V .i.

f ;i. ,-i

XU'tCi. ,y~.i ':0 (

all the'case files®
.; -,' V t i ' "j"'J ;.5,.'. t;.'^ •J,; u , •"•••••..''

. ..t-, ;L._,s.V r;o.hij .CJ a1 -> iirr iCi

CM.M. SIKKiH) " /p 5c
ViCa CHA.Ir;4^N(J)

- "Nv; ^ " i-'T"':
C- - y.-'-i . r. ./"•v v TT , .;.:i^ >/„. v.;. <i iV ?

t ;•
vrivi n,

/,


