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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI.

Regn. No. OA-1073/90

Dinesh Kumar Singh & Others

Union of India & Others

PRESENT

Vs.

Date of decision: 5.10.1990

Applicants

Respondents

Shri Madhav Panikar, counsel for the applicants.

Shri P.H. Ramchandani, Sr. Counsel for the respondents.

CORAM

Hon'ble Shri Justice Amitav Banerji, Chairman.

Hon'ble Shri B.C. Mathur, Vice-Chairman.

In the present O.A. there are four applicants. Appli

cant No. 1 was allocated the I.R.T.S. on the, basis of the C.S.E.

1987. He could not pursue the C.S.E. 1988 as he fell sick after

the Preliminary Examination. Apphcant No. 4 joined IRTS on

the basis of the 1987 Examination.

2. The above mentioned applicants have cleared the Prelimi

nary Examination conducted in June 1990 as permitted by the

Tribunal provisionally.

3. Applicant No. 2 ,is a Scheduled Caste and is 31 years

old and had also qualified for the LR.T.S. on the basis of the

1987 Examination. Applicant No. 3 also qualified for Group

'A' Service on the basis of 1987 Exam.

4. The arguments raised in this O.A. are the same as in

the case of O.A. No. 1853/90 Shri Jayanta Kumar Basu and

Qrs- Vs. Union of India and Ors. We have already indicated

our views on the points raised in the above case.

5. For the reasons indicated therein, this O.A. is rejected.

(B.C. Mathur)
Vice-Chairman
5.10.90

(Amitav Banerji)
Chairman

5.10.90
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REGN. NOsfP 2384/90 in
—~ nA 2008/90

CENTRAL ADMINISTRATIUE: TRIBUNAL
PRINCIPAL BENCH .

NEU DELHI,

DATE OF DECISION: 4.10.1990,

Dr, Harmeet Singh i Ors Vs. - Unicn of India & Ors,

Applicant through counsel Shri A.K. Behera,

PP Ng. 23BA/90.

This ft.P. under Rule 4(5) (a) of the Central Administrative

Tribunal (Prccedure) Rules, 1987 is alloued.

OA No. 2008/90.

In the present O.A., the applicants are aggrieved

that they have nest been alleued to appear in the Civil

Services (Plain) Examinations-1990, uitheut resigning from

ths Indian Revenue Service tc which they uere appoirtted en

the biasis of the C.S.E. 1988.

Shri A.K. Behera, learned counsel for the applicants,

raised a contention that similar candidates, who had succeeded

in the C.S.E, 1986 or earlier years uere, hcuever, being granted

leave upto December, 1990 to appear in the Civil Services (Plain)

Examination, 1990 uithout being asked to resign from the

respective services whereas the applicants, who had succeeded

in the 1988 C.S.E. are net being treated alike. This amounts

tc discrimination. Learned counsel contended that a different

or separate class cannot be created between two sets ef candi

dates appearing in the C.S.E. on the basis of the year in which

they appeared in the C.S.E.

Ue find no merits in the contention raised by the

iearned counsel for the applicant/(s) . The amendments in

Rule '4,"of the C.S.Ei Rules were introduced in December, 19K

which had application to candidate appearing in 1987 C.S.E.
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It uas not retrospective in operati'©rt''afici""c#ns^quen^

.aliOhati no 5^©ffectafesr'.t:h©se ba-fididates i»H©nhad sat in the

of" 4 of

the.C.S.E, Rules, 1986 had full application to candidates

appearing in Civil Services (Plain)yj^a:iifi^tMa^^^^ 1988

iaQ4,.l?,89,, ,,, The Dj.vi;Sion Benctt .decision in the case of

SURI ,ALDK KUmfi (SuDra> arid batch p.f . ci^se^^ en

20,8,1990 has held the second proviso to Rule 4 and Rule 17

/"y V I r* r

. J ,,
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of the C.S.E, Rules tc be valid. Consequently, the position
' V5:1" .-J.lrj on:) -.i ^ ^

of all candidates uho appeared in the C.S.Es 1987, 1988 antl
anj •^Q ^ oil;;! •:• 1 n !j-. t, ;

1989 is on a different plane altogether than those uho

appeared in C.S.Es 1984, 1985 and 1986, The Division Bench

has taken the visu that the candidates uho have succeeded in

the C.S.E, 1987 and allocated to a service would be eligible

to one more opportunity subject tc the previsions of the

C.S.E, Rules, 1987 uhich allows them to appear in the 'next

examination'. The said Rule had no application to those

candidates uho had appeared in C.S.Es 1984, 1985 and 1^86 and

uere allocated to a service. The candidates uho have been^

allocated a service as a result of 1987 or 1988 or 1B89 C.S.E

UBuld not be eligible for the 1990 C.S.E, unless they came
:jTWsB'tc vns 532 i' . rx onuu i

uithin the puryieu of the second proviso to Rule 4 of the
d:?-g-v-a ji:n 7-'>"g'locnu ,

CeS.E, Rules, 1986,
vsriT • -n:?-ni --.iibna-r

, Ue, ,therefore, find no merits in the above contention,
bftb©eo:a':2 bns n wi.isniMi iiXSv A.ti xq :fio .1;. ocxn.cvi :s O'.r!

The applicants in the present O.A. are not entitled to any
- I,:vl J. a'dj-"Hx 'is&.v'-i tr??;

• relief. No other point uas urged. Consequently, the OiA.
bvin-jca-sn;- '=.x.

is dismissed at the admission stage^ ^

eelufi .7Lc.nJ t al':# -Vfij

vi;i;i£!jSi^E;^nPaAT41UfJ3 :: ngi e3-:?( vAWft^VAsBAsfe^ERJI. )
^ UICE CHAIRPIAN (A) - Air lHD TRUE

• Secuoa Oiliccr •. .

Cyutrtd Aiitni.'iistiaiivc. Trijiiuo-a]
Nt«v iJclhj
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CENTRAL ADFINIStRATlUE TRIBUNAL
PRINCIPAL BENCH
: NEU DELHI.

'• Appiicaht threugh ccuhsBr: Shri AeK. 'Beh^^ ^

' ' ^ This "P^.P r'di^ef Rule :4(5)'C^) of thp TCentril

Adiiiiinisirativ/e Tribunaf (Prabeddre) -Rules alloued.

" V • OA No. 1655/90. V : ' ; "^ •

This O.A. is filed by the 8 applicants. They have

prayed that the second proviso to Rule 4 ©f the CvS.E. Rules

is not applicable to the applicants No,4 tc 8 and also to

declare the said proviso, as unconstitutional and void and

direct the respondents tc grant all consequential benefits

to the applicantse

In this 0»A. the first three applicants were allocated

to Indian Ordinance Factory Service'(rpFS)-'on the basis ©f

- /. . results of the C.S.E. 1567 and applicants, No,4 to 6 were

I same seruice on the basis oV the results of
-gj: ali appointed 'as

8. « . •^ (Ncn-Techhical). They'irarB askeV to "join the

•uere undergoihg trairang'at p^^arieno^

;, • , Serviced'
EMiiunation, 1990^ the UiiP-sJe^far^gettihg r

,.K-~..4he- forms 'but were tcld that they would not be issued ' '' '
\ ,./PT. in vie. of the 2,^ proviso to Rule 4 of the C.S.E. Rules

^ allooated.' The ^as'e •oV\he applioants
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is that in uiBu af the fact that in 1990 the age limit

uas raised and they uiere entitled to at least one mere

opportunity to better their prospects. ' They uere entitled
to sit in the forthcoming examination. : They have also •

challenged the validity of the 2nd proviso to Rule 4 of

the C.S.E,Rules,

Ue have heard learned counsel for the applicant/(s)

and considered the arguments raised by him. . Ue are not

impressed that this is a fit case fcr admission. Three
of the applicants uere taken in the ICFS on the basis of
1967 C.S.E. They did not sit in the next examination

uhich uas, held in the year 1966. The 2nd prcviso to
Rule 4 speaks of next examination and not one extra
chance apart fron, tha Sules. All these uho «era sligible;
to appear could have one mere chance but ir they uere
not eligible under the Rules, they uould not be entitled
to sit in the exan.inati.n. Applicants 4 to 8succeeded
i. the 19Ba C.S.E. and uereselected-to the iprS but they
did not sit in the 1SD9 C.S.E. uhich .as the next
examination. They are, therefore, net entitled to sit
in the subsequent examination of 1990 unless »hey fxrst
resign from the service. Ue hold aocprdingly.

Consequently, this C.A. merits to be dismisse a
. _ Us order accordingly.

the admissxan stage. . —

(B.C.PIATHUR)
Vlk-CHAIRWN (A)

4.10.1990.,

(AmTAV BANERDI)
' CHAIRMAN ;

.10.1990.KV

• ®
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IN the SUPREHE caiRT DF, "iMp-T:A;

CIV/IL APPE^L-LATE- 3ijFt ISO iCT-T'OM •• ••'

'. ,V ij\ Vtl ..y.-j

•' T]Qy#fe®i?y' •ih ibSn iv II;
1 |̂0&,,.•1.•42•6•1. of .1;99i): ftxm tfv^ viidigtMnt arid Orda.® sf#feed ths Sth

*• fet'ober# ffiBSsffcii
Oolhi in . iS^a ,, ;

" ' ' •••••• " • ' • " v-t--. ^^ &%cl ^^ ' 1^,^ %p©ilaill;9

I ,• an%.R <3f;.^ HespQf^d9^it«

^ (foir,-ray; a-ttoc»d' b&r^^ith)*

SSsS2^- ^-i:. .••. ... ; . ., , / ., ' ••"• •"^; '•' '.
^ . '̂ " m . Ssf ICS' 5. Hv;TrTil'£i "•• ^ •" • •'

•C«rt^^iGiS to be uuecopv ;
,
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,,,for th^ .Jppsl^larHiS'j Sairnofj-snd %bikh®r» ^imlB
•'•••• '•-•' .!gi3dv%.i)hfop-5?i.:§in3n^.

fif ?| :.::-i.T.;ine) j.-T Clsj^srai af '/
Lct V2,n: (iCci::;:, .J ^:•-"FJft ^''Ut;'•'

, , . ,
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Tha |o_ii;,h;i.ei.»!i;i bsPosa i'M.ft '
, '•'"A.-'W't» «:?«Wi.-.®3t-h,.,t,9t4tvflpu -IsivOTbar, 1390 -l:id 7th

A'^

ti-3 .•„-p,-»,.,ri.ia i5,.3,riles c,t.:v..a„.n=m,;gr.,d:, the Cpi.jt tgy-. znmiOsf

' '*i'i's>!--ls beiat! Cf>li|d;4f) fos .lijagr® Qf,
-as|?rpfr£?fptam?3i|s?j 1991'̂ lu sv cgnfrT iV

T, f;-i;i-r tis. appoaio i;.oTO-?orrti5.,53 iKs'ond "harsby disate-ad ailtr
tfi^i fGllewifjg dicp-et ic.<is;i

)r^
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direct the respondents inclusive of the Union Public Service >,

Commission that all those candidates uho have appeared for the Civil ^

Serv ice.s (I^a i-n) txaminat ion,' ,1990 , pursuant to qur permission given ^

in- the order dated 7.12.90 and uho have come out successfully in the T*

said examination and thereby have qualified themselves for the ^
intervieu, that if those candidates completely and sat igfactor ily

qualify themselves by getting through the written examinations ds

u/ell as the interview shall be given proper allocation and appointment

nn the basis of their rank in the merit list, notuithsta nd ing the

restriction imposed by the second proviso and our present judgment

upholding tbe validity of the said proviso since-the respondents have ,f

not questioned and challenged the ' d irect ions given by CAT ^ Principal

Bench Delhi in paragraphs 5(ii), 6 and 7 of its judgment dated 20,8,l99Qe-

Ue uould like to make it clear that the unchallenged directions given
1-

by the CAT in its judgment as uell a? directions given by us in our
V

order -datad 7,12,90 are not controlled by any rider in the sense that 'V

•^he said directions uere subject to the result of the cases and,hence

/ those directions would be confined only to those candidates uho appeared

CSEj 1990 and no further. The seniority of those successful candidates

in CSE, 19,90 uould depend on the service to uhich they have qualified.

The seniority of the left-rout candidates would be maintained in case they

have joined the. service to which they have been allocated on the result

of previous CSE and such candidates will not be subjected to suffer loss
//

of seniority as held by the CAT^ Delhi in its judgment,

2, THAT there shall be no order' as to costs of thfe Ca ppe aj^ in this
Court I
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and this court doth further order that this ORDER be punctually

Gbs0r\/ed and carried into execution by all concarnBd,
WITNESS the Hon'bis Shri Ranganath f^isra, Chief Justice of

India, at the Supreme Court, Neu Delhi,' dated this the 13th day of
September, 1991»

Cs; j
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tN mE SUPREME COURT OF INDIA

GIVE L APPELLATE ^ISDIC™

-SPECI^^LEAVE PETITEoiil (CIVIL)NO. \ OF 1990.
1. Mnesh iOimar Singh/ , IRTS,

c/o Shri Chandra Slh^khar- ;

3,itouth Ayeriue Lme^

New Delhi-Uooll, (

2. Raw^ndra Gioy^, IRTS ; ^ !

'^n of Shiri Chaman Lai Goyal,
V _ .

r/o Central Jail Campus,

Patiala.

(i^plicants in 0,A,Nb,lo73 of 1990) .

ishna Kant' Kumar Singh, TRTS,

P ,N . B, Bui Iding, At&P «O*-KoiIwar,
, •• • "a '

Siojpur, Bihar,

4, R^ Valluri, IRTS.
/^o Valluri Sri Ram, ^

19, Doctors Quarters,

R.B.iy^.Hos^ til,King sway Canp,
New^lhi,

5^^,Randhir Itedcfy, iRTS
' House No.2j.624/2,

Nal^al Gutta, Hangnkonda,

Andhra Prade^»5o6ool, .

(i^plicants in O.A.N0.I068 of l99o), n

• • • • 2/—

. r
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S.Jagannsthsn, IRPS.

d Kis re- IRPS-

cyb Principal Railway Staff College,

iaijod^

(Applicants in O.A.No,lo7l/199o),

Rai 1 • Eh aw
I

New Delhi,

Ver^s

1, thion of ilhdisi,

through the Chairman,

RMlw^ Hoard,

ai,Rafi Marg,

2, Ministry of Personnel,Public

Grievanc3es & Pensions,

through the Secretary,

rT.ro

Departmen t of Personnel and Training,

North Block,New Delhi.
8 •

3, union ^Hrlic sercice Cbmnission,
• through its Secretary,

I

nho^pur House,ShEh J^an lb ad.
New reihi.

« • • • Respondents,

/s
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CIVIL APPEAL NO ' 5469 ££_19S0'

0Inum t Otc> Appellants
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