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CENTRAL ADMINISTRATIVE TRIBUNAL /

PRINCIPAL BENCH, NEW DELHI.

Regn. No. 0OA-1073/90 Date of "decision: 5.10.1990

Dinesh Kumar Singh & Others i Applicants
Vs. -

Union of India & Others Respondents

PRESENT

Shri Madhav Panikar, counsel for the applicants.

Shri P.H. Ramchandani, Sr. Counsel for the respondents.

CORAM -~

Hon'ble Shri Justice Amitav Banerji, Chairman.

Hon'ble Shri B.C. Mathur, Vice-Chairman.

In the present O.A. there are four applicants. Appli-
cant No. 1 was allocated the L.R.T.S. on the. basis of the VC.S.E.
1987. He could not pursue>the C.S.E. 1988 as he fell sick after
the Preliminary Examination. Applicant No. 4 joined IRTS on

the basis of the 1987 Examination.

2. The above mentioned applicants have cleared the Prelimi-

nary Examination conducted in June 1990 as permitted by the
Tribunal provisionally.
3. Applicant No. 2 ,is 'a Scheduled Caste and is 31 years

old and had also qualified for the LR.T.S. on the basis of the

1987 Examination.© Applicant No.. 3 also qualified for Group

'A' Service on the basis of 1987 Exam.
4, The arguments raised in this O.A. are the same as in

the case of O.A. No. 1853/90 Shri Jayanta Kumar Basu and

Ors. Vs. Union of India and Ors. We have already indicated

our views on the points raised in the above case.

3. For the reasons indicated therein, this O.A. is rejected .
/%"9&/\@/\;””(’_“\ ‘ Q,9/'

(B.C. Mathur) ' (Amitav Banerji)

Vice-Chairman Chairman
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“PRINCIPAL BENCH
" NEW DELHI.

CENTRAL ADFENISTRATIUE TRIBUNAL /féé/——Y .

'[.REGN ‘N3P 2384/90 1n
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Dr. Hermeet Singh & Ors ;.Vs.-:Unien cfﬁlndia & Ors,.
Applicant through ceuneel Shr1 A. K Behera.

~IMP_No 2384 90

This M.p. under Rule 4(5)(a) oF ‘the Central Adminlstrative
Tribunal. (Precedure) Rules, 1987 is alleued.

DA No, 2008/90.

1In the present o. A., the appllcante are aggrleved

thet_they have net been alleued to appear in the Civil
Services(Main) Exaninaticn; 1990, uithcut r631gn1ng from
the Indlan Revenue Servlce tc Uthh they were appeinted on
the basis of the C.S.E. 1988, |

Shri AWK, eenera,'learnad counsel for the applicants,
raised a ccntentlon that eimllar candldates who had succeeded
in the C S. E. 1986 or earller years uere, houeuer, being granted
leave upte,December, 1980 tpfappearpln the C1v1; Serv:ces(maln)
§Xamination, 1990 eithout heing aekeﬂ to.reSign"frcm the ‘
reSpeCtive eervices Uhereas the epplicents; who had succeeded
in the 1988 C.5 E. are net being treated _alike, 'fhis amounts
te dlscnmnatieno Learned ccuneel centended that a dlfferent
er. separate class cannet be created betueen tuo sets ef candi-
dates appearlng 1n the C. S E. en the basls eF the year in: uhich‘
they appeared in ths C S, E
Ue flnd ne merlts in the cententlcn raleed by the
leerned cnunsel fer the applicant/(s) The amendments in
Rule 4 ef the C. S E Rulee uere 1ntroduced in December, 1986
uhlch had applicatzcn tc candidate appeerlng in 1987 C.5. E

Tn :

DATE-pr DECISION: 4.10,199C,
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It vas not retrospectlve in operatraﬁ hd“ﬁgéséﬁuently,

aﬂll 2 vlt had ne : effecb’For those caﬁdldatES Awhe: had sat in the

S e

;1g§§ 1985 or 1986 CgS Eez.,i EQijggv;syggg'af Rule 4 of
. the C.S.E. Rules, 1986 had full applicatien to candidates

appearlng in Civil Services (Naln) Exa’i‘ tion, 11987, 1986

i,The‘lelsloQ Benchhq901sian iq'th case of

SHRI ALOK KUMRR (Supra), and batch ef cases decided en

20,8, 1990 has held ths seccnd previso to Rule 4 and Rule 17

et of Ehgﬁ?ws . Ru}?i hc be valid, ;anigqgsgi y; the position
N L atﬂal{ﬁc?nq%dateé who agﬁé;reéhlh £He?é's £s 1987, 1968 arn?
‘mla uiii)“198§ is ;h.a.dlffg?énfhplane 1ltc§ethér than those whe
- ;;j géhéared 1n L‘S‘ééﬁ1984, 1985(aha'%é66.: Thé”01v151an -Bench
- h;;»taken thayv;eumthat thé"candloates th hah; succeaded in
the C S E.};Qéf a;d ;Ile;égéawgh*aﬂ:érv1ce uould be eligible
. ;:N : te’qne more eppertunlty suhgact fc thé‘prc$¥;16ns of the
Jf; ”‘fw . C. g éuﬂéﬁles,jgéé? hh;éh allous them to appear 1n the ‘'next
a ;5 | e{amlnétlhn' ) The Sald Rule had no appllcgtion te thes
M}f B g:ndng{éQ who h;d appe;;ééhln C s\Es'{Qééll1nas and 1986 and
" t.ﬁhwﬁgrewailecéted to a servicefi-fhe“éahdldates uhq have been@@

allmcated a seru1ce as a result of 1987 or 1988 er 1589 C.S.E

st ; RO TR I STRRep: 1ag e e
L ‘ ueuld net be ellolble far the 1990 C S E unless they came
wdpoes e ns 83130 doanue mb o nooSwmILEG Lonoed dabiha i

u;thln the purv1eu of the secnnd provise to Rule 4 of the

fep prsdngd B TRk gowrko it mribpaoony Sraw

C S E. Rules, 1986. i o
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' DA ho. 1853]90

" CENTRAL ADFINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
. NEW DELHI,

.MShri Jayanba Kumar Basu & Drs,l UQ@,

This m. SChnder Rule 4(5)(a) or the Central

Admlnistrative TrlbunaI (Pracedure} Rules,"1987 is alloued
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Th;s D A. 1s flled by the 8 appllcants. They have

prayed that the secend pruv1se te Rule 4 ef the C S E Rules

| 1s not appllcable te the appllcants No 4 tc 8 and elso te '
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declare the Sald preULeo as uncenstltutlonal and vold and

Josmd o

dlrect the respcndents tc orent all consequentlal beneflts
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In thls D A the Flrst three appllcants uere allocated

to Indlan Drdlnance Factory Serv1ce (IGFS) on the baSLS ef
the reeults ef the C S E 1087 and appllcants Ne 4 tc & uere

§ l

’ allocated to the same serv1ce en the ba31s ef the results ef

l o

o the C S E. 1,EE They were all app01nted as Asstt Uorks'

| Fanager (Nen-Technlcal) They uere asked to 5eln theA

:Qu Faundat;onel Course ef IUFS 1n August, 1989 and at present

o —_'ﬁ;

x’:"i” ‘

.}.

”fbnféVor.b;cls;pmzj4.1o.1gso;,g;} L




i
) is that in vieu of the Facf that:in 19§U the age limif;\ W
%ﬁg/ ' uwas raised and they uere entltled to at least one mere

nppertunlty te better thelr prQSpects.; They uere entltled
tn 31t in the forthcemlng examlnatlon., They have alse
challenged the valldlty of the 2nd prGV1so te Rule 4 of-
the C.,S.E.Rulses,

~ We have heard learned counsel For the appllcant/(s)
and con51dered the arguments ralsed by him, -We are not
impfeSsed that this is a fit case fcr adm1551en. ?ere
of the applicants uere taken in the LCFS on the basie-df‘

1067 C.S.E, They did not sit in the next examination

| Uthh was held in the ysar 198E. The 2nd proviso to

: Rule 4 speaks of next examinatldn and not one extra
chance apartvfrem the Rules. All those who were ellglble
to appear could have one more.chg Ce but if they were
ot eligible under the Rules, they would not be entitled
to sit in the examination. Applicanfs 4 to 8.succeeded
in the 1088 C.S5.E. and uere s elected- to the I0FS bht-they..

did not sit‘ln the 1c89 C.S. E. which was the next

examination. They are, therefcre, not entltled te 51t

in the subsequent examinatien of 1990 unless ﬁthey hrst_ ®

\
\

~resign frcm the service, Ue hold accordlngly.

Consequently this C.A. merits to be dlsmlssed at

Athe admissian stage. Ue order accordlngly. _
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eesacesle direct tne respondents inclusive of the Union Public Service .
Conmiesion that all those oandidafes who have appeared for the Civil ,
SerUiceS(Main) Examination,'ﬂQQD,'pursuant to our permission given
in: the order dated 7 12,90 and who have come out successfully in the ;
said examlnatlon and thereby have ouallflcd ‘themselves for- the
1nteru1eu, that if those oandldates oomplotely and Satléfaotorlly

quallfy themselves by getting through the urltton examwnatlons as

well as the interview shall be given proper allocatien and appolntment
P

v

on the basis of their rank in the merit llst, notwithstanding the

restriction 1mposed by the second proviso and our present judgment

-y

upholding the yalidity of the said proviso sinoefthe respondents have
not questionedvand ohallenged the directions given by CAT, Principal A
Bench Delhi in paragraphs S(ii), 6 and 7 of its judgment dated 2[].8.’{99[];-J

Ue uould like to make it clear that the unchallenged direotione given
8

by the CAT in its judgment as uell as dlreotlons glven by us in our

he

order dated 7.12 90 are not controlled by any rider in the sense that £

yhe sald dlrectlons were subject to the result of the cases and hence .
ﬁ¢b/those dlreotlons would be oonFlned only to those candidates uwho appeared
jﬁ/%BE, 1990 and»no further, The eeniprlty oF those sucoeesful oandldates

8

in CSE,1990.would depend on the service to which they have gualified.
The.seniority of the lefte=out oandidaﬁes would be maintained in case they
have joinedltheAservioe to uhichvthey haoe been allooatedlon the result
of previous C3E and such candidates will not be subjected to suffer loss
of seniority as held by the 'CAT,'Qelhi in its judgment e
2. THAT there shall be nolorder‘as to'coets of thf%&appealgin this

Court;

vesosedd i
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aND THIS COURT DOTH FURTHER ORDER that this ORDER be punctually

prerved and cafried into execution by all concerngd,
Chief Justice of

WITNESS the Hon'ble Shri Ranganath Mista,
dated this the 13th day of

' Indis, at the Supreme Court, Neu Delhi,

September, 1991,

_.;_gkfocn,,'
(B S TJaw )

Jewy Q\agia');ﬁw




IN ‘J}IE SUPREME COUR‘I' OF INDIA

CI\l[ L APPEI.LAT::. JURISDICTION
/LEAVE PETITION(CIVIL)NO. \“

_ nesh Kumar Singh, IR'I‘S
? . c/o Shri Chandra shakhar

N - 3 :'; 3, South Avenue Lane,

i  New Delhi...llooll L S

| _sori of Shri -Chaman ‘Lal 'Goy':al,
. I r/o Ceritral Ja:,l Campus,
) - Patlala. '

- S -(Applicants-‘-.in O.A.I\b.1073 of 1990).:

3.‘ ishna Kant KMar Singh, IR‘I‘S».-

'“~ ) T PJN,B, milding,At&P.o._Koilwar,
3 . )

5, . ' ) H‘lonur‘ Blhar
4, Ryfi Valluri, IRTS.

Y /s/o Valluri Sri Ram, .

19, Doctors Quarters,

: o -~ House No,2.624/2, )
i N ; - Nakkal Gutta, Hanamkénda,
’ ) Andhra Pradesh-506001, ~ . SRR
% (Applicants in O.A.NO.IO‘GQ of 19901)_.‘ RN
* B ..!.2/\-
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@, IRPS,

ore, IRPS,

G/o Principal Railway Staff College,
oda, ' '

plicants in 0,A.No,1071/199n),

R
sLeEwe e VI TLOGSY Se

| Versus
1, Union of !Ihdiéb . .
through e Chac[rman, / |
i?ailway i ard, E A :
Rail. Bhawjan,Rafi Marg,
New Delhi;.

2, Mini stry éof Pefs;;nnely,Public -
Grievancefé & Pensiox:;s;,
'thx;ough t!ihe §ecretéry,. ' | . - -
Department of Personhel and Training, | : \
North Block New Delhi, | |

3. Union P‘“ﬁlic SerC1ce Cbrrmission, '
through ﬂ:s Secreta.ty,
H\oﬁpur House +Shah Jahan Road, e
’New Dalhi |

cone Req:ohder_lts. ‘
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IN THE SUPREME COURT oF I?\D IA
. : ‘ #*
CIVIL APPELLATE JURISD ICTION

: ' ' ’ b

CIVIL APPEAL NO 457 to 54 8 a? 1950 |

A - .

Simash Hygpow & v e O3Gs Appellants .
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shmgg’géted‘this the 13th_day of Septomber.1991,
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