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respondents.
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Hon'ble Shri B.C. Mathur, Vice-Chair man.

The applicant was selected to the Indian Defence

Accounts Service Group 'A' post on the basis of the Civil Servi

ces Examination conducted in 1987. The applicant appeared

i? again at the C.S.E. 1988, but was not successful. He now seeks

to appear at, the Civil Services (Main) Examination 1990 having

cleared the Preliminary Examination conducted by the UPSC

as permitted by the TribunaL

2. The arguments raised in this O.A. are the same as in

the case of O.A. No. 1853/90 Shri Jayanta Kumar Basu and

0*"^ Vs. Union of India & Ors. , We have already indicated our

views on the points raised in the above case.. ;

3. For the reasons indicated therein, this O.A. is rejected.

(B.C. Mathur) (Amitav Banerji)
Vice-Chairman Chairman
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OA Mo. 1853/90. ; • DATE OF DECI SIONv^.l
: - Shri 3ayanta Kumar Basu & Ors# Vs, U.O.I» & Or««

Applicant thrmugh counsel Shri A.K. Behera, ^

4 •

tv No. 2196/90.

This Pl.P. uraler Rule 4(5) (a) of thp Central

Administrative Tribunal (PrQcedure) Rules, 1987 is alloued,

OA No. 1853/90.

This 0.A. is filed by the 6 applicants. They have

prayed that the second proviso to Rule 4 of the C.S.E. Rules

is not applicable to the applicants No,4 tc 8 and also te

declare the said proviso , as unconstitutional and void and

direct the respondents tc grant all consequential benefits

to the applicants.

In this OiA, the first three applicants uere allocated

to Indian Ordinance Factory Service (IDFS) ,on the basis ©f

the results of the C.S.E, 1987 and. applicant s No ,4 to G uere

allocated to the same service on the basis of the results of

the C.S.E, 19EE, They uere all appointed..as Asstt. Uerks

Manager (NBn-Techhical) , They uere asked to join the

Foundational Course of IDFS in August, 1989 and at present

were undergoing training at Ordrnance Factcries Staff College,

Nggpur. They intended to appear in the-C.S.E. 1990, -They,

had appeared in the preliminary examination and had succeeded

and they wanted t® appear in the Civil Services (l^ain) I ! .

v-" • mination, i 990. They approached the U4P>S ,C. for getting

' the forms -but uere tcld that iihey uould not'be issuedyanVt : / .

f . Form in vieu of the 2nd; previse to ^uie 4 of the C.S,E.;: Rifles >

r unless. t.hey resign from the Indian OrdlnaTice Factery Service .

, te .which they :>jave been\allocated . pase .Qf 'the applicants;



VV-'"'

D
:2'" -

is that in wieu limit

. ^ • uas raised and they uere entitled to at .least one more
oppDrtunity to better their pro:spect^.V:They uere ert
to sit in the fortHcoming exami^^P^, ,.;jH0V-haveia:l :•

• ' ?T»»'i. .s v.,l»-\- -A - • .

challenged the validity of the 2nd proviso to Rule 4 of"
r. Ct -i >-'• y:i > •;:

the C.S.E,Ruleso
rr::;t J;

^.y.y8'iH^^\ie Ibeard;ule;a;r,ned;,j^CQHnsel the applicant/(s).

and considered the arguments .raised b.y ^
't » r*

impr^essed that this is a fit case^f '̂̂ i^misi-ion: Thre
of the applicants uere taken in the l.QFS' oh the basis of
1967 C.S 1e . 'they' did not"sit' in't fe :hext': Texi'mihation
uhich was held in the year 1968. to

Va c jjO < ..y '̂s-C M,i!) t! 1 OQS> CTlj -j i.T'-'•/ ,

. Rule 4 speaks of next examination and not one extra

dhanoB apart from the-Rules. All those uhtf aeie eligible

eyx i-

to appear could'have oW'more 'cha'̂ ce^ut'if

not eligible under the Rules, they would not, be entitled

y ins
tc sit in the examination.' Applicants'̂ 4 to 8'succeeded

in the 1968 C.S,E, and uere s ilecteB tS .the ICFS but they . .

• did not sit •in'the'"iee9 C.S'.EV uhich uas'the'̂ ^ . ' '

, ' ^ y ei^mlnation". 'they areV'theiefore, •hot-'ehtitle'tf to sit
in the subsequent examination of 1990 unTess they first ^

resign frcm the seruioe. , He hold accordindiy*

?;; Tvu-^5^ a.Sfl

'consequently, thiV "merits .tc'at

the admission stage, Ue order accordirigiyo
V X • •;>
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DATE OF-DECISION: 4,10.1990,'

. , REGN.. NOSPP 2384/90 in
" OA '2C&8/90--'" ^ -'-i-' ' i

Dr. Harmeet Singh & Ors Vs, Unien &f India & Drso

' " . ' ' - - 'Afipiicant-t co'unssl Shri':AeKe Beherae

fP No.'2384/907V

. ,: , _ ^ This. PI.P^.under Rule 4 (5) (a) of the CGntral Administrative

, Jribuhaij (PrecedureV Rules5 1987 is alleued,

OA; No,. 2008/90...

. In the prese O.A®, the applicants are aggrieved

- j that, t.h been allowed to appear in the Civil

Services(iTaln) Examination,: 1990,. without resigning from

r. ,the Indian Revenue Service tc which they were appointed on

^ basis of the C.S.E, 19.88,

.;.j, .,:Shri A.K. Bshera, learned counsel for the applicants,

•raised a,ccntention that similarrcandidates who had succeeded

-i; . in t.he.5 C.S.E. 1986, or earlier years were, however, being granted

4, .,. - ...leave upto Dpcember, 1990 to appear in the Civil Services(P'iain)

Examination, 1990 without being asked to resign from the

.respective services whereas the applicants, .who had succeeded

in the 1988 C.S.Eo are net being treated alike. This amounts

to discrimination. Learned counsel contended that a different

. .. or separate class cannot be praated between two sets of candi-

• dates appearing in the C.S.Ec on .tha"basis .lef the yeat in which

th^y appeared in the C.S.E, ^f

: Ue find no merits in the, contention raised by the

learned counsel for the applicant/(s) , The amendments in

Rule 4. of the C.S.E. Rules were introduced in Pecember, -1986

which had application to candidate appearing in 1987.C.S.E.

9
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It was not retrospective in operation and consequently,

it had no effect for those candidates uho had sat in the
\ - ' . . ' • ' ' i . . . • c." 5 •

1964, 1985 or 1986 C.S.E^, The provisions of Rule 4 of

the €,SeE, Rules, 1986 had full application to candidates

appearing in Civil Services (Hain); Examination, 1967, 1968

and 1989. The Division Bench decision in the case ef

SHRl ALOK KUPTAR (Supra) and batch ef cases decided on

2Ci,BiT990 has held the second proviso to Rule 4 and Rule 17

of the C.SiE, Rules tc be validConsequently, the position^

of all candidates: uho appeared in the C.S.Es 1987, 1988 anc^ -
; • " ,Aiz -i

1989 is oh a different plane altogether than those uho

appeared in C.S.Es 1984, 1985 and 1986, The Division Bench

has taken the vieu that the candidates uho have succeeded in

the CoS.E. 1987 and allocated to' a service uould' be eligible

to one more opportunity subject to the provisions of the

CiS .E; Role's, 1987 uhich allous them to appear in the 'nex^

Examination*. The said,Rule had no application to those s

candidates uho had appeared in C.S.Es 1984, 1965 and 1986. and

'uere allocated to a service. The candidates uho hayebeen|^

allocated a service as a result of 1987 or 1988 or 1969 C.S.E
car^a.

uoUld net be eligible for the 1990 C,S,E, unless, they came ,

uithin the-purvieu of the second proviso to Rule 4 of the

C.S.E. Rules, 1986«

Ue, therefore, find no merits in the above contention®

The applicants in the present O.A. axe not entitled to any

relief. No other point uas urged. Consequently, the OiA.,

is dismissed at the admission stages,

)(:^B,C„ PIATHUR ) " TRUECOECFAraTAV B'ANERDI. )
CHAIRPIAN (A) . i.i............... CHAIRimN

4.10.1990, 4o10,1990<,f-i
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