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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHL

Regn. No. OA 1069/90 Date of decision: 5.10.1990
S.K. Agarwala . ee.- ' Applicant :
Vs.

Union of India & Others Respondents

PRESENT

Shri Madhav Panikar, counsel for the applicant..
Shri P.H. Ramchandani, Sr. .~ - °~ - Counsel for the

respondents.

CORAM

_Hon'ble Shri Justice Amitav Banerji, Chairman.

Hon'ble Shri B.C. Mathur, Vice-Chairman.

The applicant was selected to the Indian Defenc‘e
Accounts Service Grdup Al poét on the basis of the Civil Servi-
ces Examination conducted in 1987. 'The applicant appeared
again at the C.S.E. 1988, but was not successful. He now seeks
to 'appear at . the Civil Services (Main) Examination 1990 having
cleared the -Preliminary Examination conducted by the UPSC
as permitted by the Tribunal.

2. | The arguments raised ih this O.A. are the same as in

the case of O.A. No. 1853/90 Shri Jayanta Kumar Basu and

Ors Vs. Union of India & Ors. . We have already indicated our

views on the points raised in the above case. .
3. For the reasons indicated therein, this O.A. is ‘rejected
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;__1:_1ta Uthh they have been allecated |

" CENTRAL ADFINISTRATIVE TRIBUNAL © ~
" UPRINCIPAL BENCH
NEW DELHI

_‘,DATE OF DECISION: 4.1001990.

»»»»» Shri Jayanta Kumar Basu & Drs. fﬂg;f, U G I. & Dra. 2;'“ g

Applicant thrmugh cuunsel Shr1 A Ko Behera.'

mp No. 2196/90.

Thls MeP o under Rule 4(5)(a) of the Csntral

Adminlstrative Tribunal (Pracedure) Rules, 1987 is alloued

0A Mo, 1853]90

Thls O Ae 1s Flled by the B appllcants. They have

Aprayad that the second provise te Rule 4 of the C,5.E. Rules

is not applicable to the applicahts No.4 te 8 and alsg te

declare the said proviso as uncenstitutional and void and

direct the respecndents tc grant all consecuential bensfits

to the applicants,

In this 0.A. the first three applicants were allocated

" to Indian Ordinance Fabtery Service (ICGFS)-on the basis of
the results of the C.5.E. 1987 and .applicants No.4 te 6 were
_allocated to the same service on the basis of the results of

‘the C.S.E. 19EE, They uere all appointed as Asstt. Uerks |

Manager (Nen-Technical) They were asked to 301n the
Feundatlonal Course of IDFS 1n August 1589 and at present
_uere undergelng tralnlng at Drdvnance Factcrles StaF? College

_Nagpur.L They 1ntended t- appear in the C S E. 1990 They

had appeared in the prellmlnary examlnatian and had succeedad
and they uantad ta appear in the Clvll Serv1ces (Nain)

- fE£hm1nat1mn, 1990.. They appraached the UmP S C Fgr getting “; "

;7 the Farms but uere tcld that they u@uld not be 1Ssued any T,,~M

fzdFarm in v1eu oF the 2nd prcu1sc tu Rule 4 of the c. S E Rules

'S

.  -unless they rBSLQn from the Indlan Brd nance Factcry Serv1ce 3;;,

' The case af the appllcants |
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4. was ralsed and they were entztled to at least ene moTe
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'oppertunlty te better thelr prQSpecte. They uere entltled'
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to sit in the forthcemlng examination,
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challenged~the valldlty cf the 2nd prev;eo to Rule 4 of

. LT _
the C S E Ruleso.

e tHaie | ‘heard: learned=coqnsel fer the appllcant/(s)

and con51dered the arguments ralsed by hlm. ;Ue are nat
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d 1581on. Three

1mpressed that thls 1s a fit casa fcr‘
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" of the applleants uere teken 1n the IGFS en -the bas;s ef
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1967 C.S. E‘ﬂ They did net 51t ln.£he‘hex£ examlnatlon

_Uthh was held in the year 196 -TheWQndwerehiEé'to

: ~ B3 e |
Rule 4 Spe ks ef next examlnatlon and not one extra
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'fAll thoee iR dete Bllglble
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not ellglble under the Rules, they uould not be- entltled
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tc sit in the 'examlnatlen. AppllCdntS dffé §*succeeded
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in ‘the 10éé’é"é Eiland uére selecéaa €8 the 10FS but they .

.:v 7oA
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dld not elt ln the 989 E S E Uhlch uas the next

r-\..f-.._ b . o oo PO -

) examlnatlen. They re, therefere, net entltled te sit

AT

;E:eh;keieebeeqeent examination ef 1990 unless they Flrst

!;iégig;ffé;mflélgsélbilew Ue held accerdlngly.

| M:Aﬁﬁ‘Ceeeequently, tHlS“D é:_herite % U‘“dlsmlssed at
égéwggmigéiéﬁwééééé. Ue efder accordiegiya $ogpre
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t-.ﬁTrlbunal (Prccedure) Rules, 1987 1s alleued
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. REGN, ND:IP 2384/90 in

CENTRAL ADNINTSTRATIVE TRIBUNAL - y

PRINCIPAL BENCH
' NEW DELHI.

o 'DATE OF DECISiON: 4,10,199¢C,
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Applicant thrcugh ccunsel Shr1 A.K. Behera,
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This N P. under Rule 4(5)(a) oF the Central Admlnlstrative
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' In the present D Ao, the appllcants are eggrleved

f...

efg.that they have nct been alleued te appear 1n the Civil

- Serv1ces(main) EXamlnatlcn, 1990, u1thcut re51gn1ng frcm

-, the basis’ cF the C £ 1988

'they appeared in the C.S.E.

. -the Indlan Revenue Serv1ce tc Uthh they uere ppclnted on
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Shrl A K Behera, learned ccunsel fcr the appllcants, _
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Jralsed a ccntentlon that simllar candldates uhc had succeeded

2 kn the C S E. 1986 or earller years uere, heuever, belng granted

R

.- leave upto- December, 1990 tc appear 1n the ClVll Serv1ces(he1n)

Exam1netion,_1990 UlthUUt belnq asked to r951cn frcm the

%

in the 1988 C S E° are net belng treated allke. Thls amounts

A

te’ d;scrlmlnatlan.- Learned ccunsel centended that a- dlfferent

or separate class cannct be created betueen two sets of candlw

l“dates appearing ‘in the C S.E. en’ tﬁe basie eF the year 1n which

'”Y1y3<flnd nc merits 1n-the,ccntenticn raised;by*the‘

learned counsel for the 3Pplicaﬂt/(3) :The emendments ih R

Rule 4.of the C.S.E. Rules were 1ntroduced 1n December, 1986 o

uhlch had appllcatlon to candidate appeerlng in 1987 C.S. E
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It uas: “not retroSpectlve in operatlcn and consequently,

‘,1t had no - effect For thuse cand;dates who had eat inithe o

1ves,

1985 or. 1986 c. s Ee, The’ prouielnns of Rule 4 cf
the- C.5.E., Rules, 1986 had full appllcation to candidates u
appearing ln Civil Serv;ces (Nain) Examlnatlon, 1987, 198é)
ehd'1989. 'The Divisien Bench declsion in the case ef |
SHRI ALOK_KUMR (Supra) ‘and batch eF cases dec;ded on s
20,6.1990 has -held the eecend prov1se te Rule 4 and Rule 17
of the C.,5.E% Rules tc be valid, Censequently, the pGSltl@:

eF all candldatee uho appeared in the C,S.Es 1987, 1988 ané‘
1989 is on a dlfferent plane altcgether ‘than thoee uhc

appeared in . C. S Es 1984 1985 and 1986.. The Div1e;cn Bench

‘has taken the view that the candlcates uhe have succeeded 1n
the CoS.E. 1987 end allecated to a service uculd be ellgible
to one more oppcrtunlty subJect tc the prcvxslons ef the

“CJ5.E% Rules, 1987 which allous them to appear in th 'nex§

¥

‘dxaminaticn', - The said Rule had no appllcation te theee @

*candldatee who had appeared in C.S.Es 1984, 1985 and 1986 and -

‘3uere allccated to a service. The candldates uhm have been‘

"allecated a service as a result of 1987 or 1988 or 1989 C 5,.E
o

“wolld net be sligible fer the 1990 C.S -E. unless they came"
*tu1th1n the- purv;eu of - the second prmv;sm te Rule 4 cf the

- C.S.E. Rules, 19865

Pl o i%. ..1'_

- We, therefcre, Flﬂd no merits in the abeve cententieng

" The appllcwnts in the present 0.A. are not entltled te any

Ccnsequently, the D Ae_

“relief, Nec other polnt uas urged,

is . dlsmissed at the adm;esicn stage,
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