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‘% IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' NEW DELHI

¢
O.A. No. 107
T.A. No. %0.
DATE OF DECISION__ 17.9.,1991,
ghri podh Raj Sabharual 4 Petitioner
In person _ Advocate for the Petitioner(s)
Versus :
ynion of jndia & 0Qrs. Respondents
Shri Ke.L. Bhandula Advocate for the Respondent(s)
CORAM

The Hon’ble Mr. Justice Amitav Banerji, Chairman.

The Hon’ble Mr. I.K.Rasgotra, Member (A).

& Whether Reporters of local papers may be allowed to see the Judgement ? ‘&‘7

1
9. To be referred to the Reporter or not ?
‘ 3. Whether their Lordships wish to see the fair copy of the Judgement ? —
4

Whether it needs to be circulated to other Benches of the Tribunal 7 N° -

(g,

(Amitav panerji)
Chairmane

17 .9 .1991,



CENTRAL ADMINISTRATIVE TRIBUNAL Q%i)
PRINCIPAL BENCH
NEW DELHI.

O.A0 No.107/5990. Date of decision: September 17, 1991,
shri Bedh Raj Sabharwal , oss Applicant. \
Us.
union of India & dthers . cos Respondents.
CORAM:

HON'BLE MR. JUSTICE ANITAU BANERJI, CHAIRMAN .

HON*BLE MR. I.K. RASGOTRA, MEMBER (A)-

For the applicant e ' In persoh;
For the respondents ' ces ~ 8hri Ke.LeBhandula,
pdvocate.

(Judgment of the Bench delivered by Hon'bie
. Mr. Justice amitav Banerji, Chairman)

The matter raised in‘tﬁis 0.A. is interesting
and at the same time short oﬁa. Thé applicant has prayed:
that the reépondents-ministry of Water Resocurces uhere the
applicant is. employed,'hauing accepted tﬁe position that
the applicant belongéd to Sihé;:iu‘ala~ ccmmuniﬁy which was
recognised in the Union Territory of Delhi as Scheduled
Caste and having issued a certificate to that effect
erred in law in restricting its application from 25.9.1982
.ihstead of giving effect to the same from June, 1973 when
the applicant prayed fbr the said relief,

The applicant's case is that he belongs to

the Scheduled paste category and was entitled to be
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recognised as such and giventhe benefit of promotion etc.

in seruiée according to the rules and lau applicable to

an emplecyee of the Scheduled caste category. The

government had resisted the the applicantts claim although
the Deputy Commissioner, Delhi had issued a certificate

on 5.7.1971 recognising him to be a scheduled Caste.
Houever, the applicant was not given his position and

status as Scﬁeduled Caste employee with the result that

he had to seek his relief in June, 1973 on the basis of

the above said certificate. Necessary entries were made
in the service book and-other relevant records ;n the
ministfy of Irrigation and Pouer in June, 1973 itself.
However , in February, 1975 the Central Bureau of Investigatio
(C.B.I.) was asked to investigate about the genuineness

of the certificate filed by the applicant. 1In Octcber, 1278
the C.B.I., informed that they were not able ﬁoltake up

the inquiry and the matter was referred to the peputy
Commissioner of police (Uigilance>,-Delhi. The Police
investigated the matter and reported on 25.5.1982 that

the abplicant dic belong to singiuéla community which has
been recognised as a scheduled Caste community in the

Union Territory of Delhi.The Deputy Commissicner of Delhi
was also requested by the Department to investigate the
mat?er and he alsc gave the same findinge. The Department
thereafter asked the applicant to produce ancther certificate

in the revised proforma. The applicant again applisd to

%



the Deputy‘ commissioner of Delhi and Ebtained the same
certificate, which he had obtained in 1971, but in the
revised proforma. This is dated 25.9.1982. Thereafter.

the matter was again sent for investigation to the

Deputy Commiséioner, Delhi, who by his letter dated 6.10.1936
(annexure A~3) informed the Ministry that the certificate
issued on 25.9.1982 was genuine. The matter remained

pending and finally the impugned order was passed on

27 .6.1988 (Annexure A-1) which reads as follousg

"No.27/45/75=-pdm .

Government of India
Ministry of yater Resources

Neuw Delhi, the 27th June,1988.

OFFICE ORDER

In consultation with the Ministry of welfare,
it has been decided to accept the claim of
Shri B .R. Sabharwal, UY.D.C. of CSCS of this
Ministry of his belonging to 'Singiwalatl
community included in the list of Scheduled
Castes in relation to the Union Territory of
Delhi. He will be entitled tc the benefits of
‘resarvation in service as admissible to Members
of Scheduled Caste under various orders issued
by the Government of India in this regard
with effect from 25.9.1982, namely, the date
when he produced the correct certificate
No .6049 dated 25.9.1982 issued to him by the
peputy Commissioner, Delhi Administration,
Delni in this regard, to this offices.

sd/= (D .SRINIVASAN)
DEPUTY SECRETARY TO THE GOVT. OF INDIA.M

3

The applicant is aggrieved that' he has been
given benefits of reservation in service as admissible to
members of Schedulad Caste with effect from 25.9,1982, the
date when he produced the Certificate No 6049 dated
25.9.,1982 issued by\the Deputy Commissioner, 6élhi

Administration, pDelhi.
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The applicant contended that once he had been

held to be a member of the Scheduled Caste community, he

was entitled to the benefitsthereof from June,1973,uhen

he applied for th@.same, ,Aé a matter of fact, he uréed;
that his plea ﬁhaﬁihe uaé a ﬁember of the schgduled Caste
which was determined by the Dpelhi Administratioh as far
as»back in 1971 and which was upheld in the subsequent
report oé the Deputy commissioner, Delhi Administratione.
He was not making a claim for recognition,frem 1957‘uhen-

“r A o ,
he joined the service or in 1971 which was the date of the

: first.ordefvpassed by the Delhi pdministration recognising

him as a member 5? the:Scheduleq Caste-but from June,1973
when he made the claim. The p¥ocadure followed by the ‘
Government was ﬁﬁat they did aot believe the report of

the Deputy commissioner, Delhi Administration issued on
5.7.1971 and wanted fresﬁ iﬁvestigat;on in the matter,

pll that was done. The government wanted the certificate
issued:in 1971 fo be presentednin the rgvised proformaf
Even.that uas-doﬁe. Thereafter, the Government decided in
1958 that the appl;cénp was entitled to the benefits of
reservéﬁion in service witﬁ effect- from 25.9.1982.

The applicant urged that this could not be done. When

the r;spondents upheld the order of the peputy Commissioner,
Délhi Administration‘dated 5.7.1971 and éurther held

that the certific;te issued by the 5eputy:commissioner'uas

,9enuine. He urged,the least that could be done vas to

grant him the benefits of scheduled Caste from the date
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when he applied for the same, i.e.; June, 1973. gQnce
the ‘respondents having accepted.that certificate issued
by the pelhi Administration as genuine, they should. have
accepted it and acted thereupon.

Learned counsel for the respondents ghri K.lL.
Bhandula, however, argued that in the original application‘
for service in the government, the applicant had made /
a staéement pointing out that he Was of the 'Khatril
caste uhicﬁ undoubtéaly;is an upper caste and not a
scheduled Caste.. The surname !Sabharwal' is génerally
used by the members of.tha Khatri community. The
certificate issued by the Dslhi Administration dated
25.9.1982, in Devnagari language descriﬁes the name of
the applicant as ‘Bodh Réj Sabrawal' . There could be a
difference between ‘Sabraualf and YSabharwal' « However,
we did not go into the queétion whether or not the
applicant belongs to the scheduled Caste community, for
that matter has been conclﬁded by the decision of the
government of India dated 27.6.1988. The fact that the
applicant beldngs to the Scheduled Caste community is noﬁ"
now denied.

[he respondentsf'stand is that the applicant
cannot be given the ‘berefits .. with effect from June,
1973 retrospectively when he made the application.

If he was a scheduled Casge candidate, he should have
pointed out the error as soon as he joined the government
service.,

He did not indicate anything. The Government
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of limitation would have cropped up as he was seeking to
challenge the order déted 5471971 _The legal position
is‘that he has restricted his prayer in theAD.A. to a da?e_
in June,1973 and has not asKedlfor any earlier period.
It would mean that he has not made a claim from the date
of his appointment in 'the peépartment but had restricted it
to the date when he f{rst moved his'aﬁplication, i1ee,
in June, 1973, |
The applicant made a.categorical‘statemeht
that he is not séeking the relief from the date of his
initial appointment in the pepartment. But he has made
the claim f:om 1973 and would Eonfinethimself tp'thét onlye.
In vieuw of the abové, ve are satisfied that there

-

is no justifiable or good reason for not giving the relief

of being a member of the Scheduled Caste .community from

June, 1973 and consequently, we hold that the applicant

is entitled to be treated as a member of the Scheduled

caste community from June,1973 and we further declare

" that he is entitled to the benefits of being a member

of the Schedulea Caste community from June,1973. The
plea'that he uould‘onlylbe entitled to the benefits of
reservation in service from 25.9.1982 is rejected.

We, therefore, allow this ﬁ.A. in respect of
prayer (a) that the épplicant is entitled to the benefits
as such employee with effect from June, 1973 and not

from 25.9.1982. Ue are also satisfied that the applicant

is entitled to all consequential benefits of promction/

salary/back wages etc. gas5 a scheduled caste employée
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uas Fglly justified in restricting His claim from 1982
as his case was not ac;eptedlby_the Governmenﬁ earlier
than 25.9.1982. Even this order was passed on 27.6.1988.
It is sigﬁificant that the'Government had reéognised
that he belonged to a Scheduled Caste community in the
year 1988 and‘gaue.éffect to it From.?5.9.1982. Therefis
‘no  adédquate reason as to.uhQ the appliCantfis not
entitléd to claim’the'baﬂ#it'of\reservation from 1973 when
he had ;epressnted to the Government in this matter.
In the aormal couise, the guestion of caste of
"a person in India is'depermined by the fact of his birth
in a particular caste or community. If the épplicant
was not born in a scheduled caste family but in some éther

1

caste, he would not be entitled to the benefit of the

reservation. There is no material on the record to shou
as to uhidh famiiy he was born. But the presumption will
be there, once it is held that he Eéionged to the ]

A N
' singiwala! community included in the list of séheduled
castes in relation to the Union Territory of Delhi.

The ;pplicént Qrged that therg is nothing to
prevent -him claiming the benefit of being a @embér of tHe_
scheduled castg community from the date of his joining
the service. Trua; the appiicant could haﬁe maae an

: . o - the same
application to that effect but he did not and claimed/from
1973.

' Learned counsel for the respondents contended

that if he claimed the benefit from June,1973, a guestion
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with effect from June, 1973, We order accordingly.

The parﬁies are left to bear their own costs.

W

(I.K. RASGOTRR) (AMITAV BANERJI)
MEMBER KA) CHAIRMAN

17.9,1991 . 17.9.1991 .



