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CAT/7/12
/‘ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI
MP No. 1602/90 .
0.A. No.1n62/90 199
\ oo \
DATE OF DECISION_01.08%19%0
Shri K¢ Verma ' _Petitioner - _
Shrj. B.B% Raval - Advocate for the Petitioner(s)
Versus
Union of India & Ancther Respondent
Shri Kl Mittal - ' _Advocate for the Respondent(s) -
CORAM

The Hon’ble Mr. P,K, KARTHA, VICE CHAIRMAN(J)
The Hon’ble Mr. Po SRINIVASAN, ADMINISTRATIVE MEMBER

Whether Reporters of local papers may be allowed to see the Judgement ?\L}
To be referred to the Reporter or not ?

Whether their Lordshlps wish to see the fair copy of the Judgement ? '\{\
Whether it needs to be circulated to other Benches of the Tribunal ?u
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JUDGME NT

of the Bench delivered by Hon'ble. s ST asar
(Adm {nistrative Member) Hon'b Mr. PH inivas s

This application has been listed before us todey for

.

directionQ and also to consider MP 1602/90% Howover, Shri BBy
Raval, the learned counsel for the applicant and Shri KiCis: Mittal,
‘the learned counsel for the r espondents submitted that the
application itself can be heard on m'lerit; along witia the Mp,

We have accordingly heaxd both of ;them and we proceed to deal -
with OA as well aslﬁ%efinaily'.

2. So far as the OCA is concennéd, the applicant who is
working as aDAGIO=-II in the Intelllgence Bureau (IB) at New Delhi
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- is aggr:Leved fglﬂ ‘rthis app].z.cation with an order dated 6.4.1990
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by which he has been transferred to Jammu & Kashmir from

Delhii

3, Shri BiBs Raval, the learned counsel for the applicant

submits that the applicantts transfer to Jammu & Kashmir

was out of\§§@§§§§§;i)because the applicant had approached
this Tribunzl challeﬁging,his reversion from the post of
ACIO-II to that of JIO=I« The applicant has filed
application NosOA 995/88 challenging his reversion,
Though, the applicant has been restored to his original

position now, the respondents have not been reconciled to

the fact that the applicant had a right to challenge his

reversion before this Tribunallf Therefore, during the
pendency of that application, thé'épplicant was transferred
to Jammu & Kashmire The order dated 6,4.19%90 covered

30 persons, of whom only the applicant was transferred to
Jammu & Kashmir while others have been transferred to
otger places, In fact, the apélicant had worked in Aizawl
upto 1986 and was transferred to Delhi by an order dated
25,9.,1986, There were other;, who had been in Delhi much
longer, but who were not transferred. This was by way of
special favour to them and #& a punishment to the applicant,
There were 5 officers who had actually volunteered to be
posted to Jammﬁ & Kashmir. but instead of transferring

them, the applicant has been picked up and transferred,

As an annual exercise, the names of 84 officials had been

circulated in December, 1989 indicating their present place

of postingxand the duration of their posting at thet place,
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- with a view to ascertaining their wishes for the next

postlngq‘ The applzcdnt did not opt for posting to

. Jammu & Kashmir, but stlll he has been transferred.

The-applicant was not in the best of health and if he
‘has to wod{ in Jemmu & Kashm:.r, he may not be able to
perform at his best; list of 34 persons has been
appended as'Annexure A=4 to the application, all of
whom had remained in Delhi longer than the applicant;
surely somevof them could have been trensferred to
RK instead of the:applicanta Sﬁri Bava;, thereforxe,
contendéﬁ that the appliqani'S.transfer which was‘é
mala fide.action, should be quashed by this Tribunali
4s | During the pendency of-‘th;eleAl9 the applicant
sought for an interim order Staying his trensfer. On
3065.1990, this Txibunal passed the following operative
orderie |

»  While not acceding to the request of
granting the interim stay, as prayed for,
we direct the respondents to consider amd
deczde the representation deted 20.4,19%90
submitted by the applicant with regard to
his trensfer, referred to above, before
relieving him of the present place of
posting®. _

In pursuance of this order, the'respondents reiected

the applicants request by their order dated 8,6.1990%
MP 1602/90 challenges this order and preys that it
should be quashediy Shri Raval submits that this order

dated 83651990 being purely consequential to proéeedings

 initiated in the Ok, he had a right to challenge it by way

of an MPs <&f—*”ikk’/
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5, Shri KiCE Mittal, the learned counsel for the
respondents sougﬁ£ to refute the contentionsof Shri Ravali
E§en though. -in the orde:-datéd‘6;4.l990, the appl%cant was
the only person to be transferred to RK, it wailgztif ndv
other person.was transferred to RK; By an order dated
1855,1990, four officials, namely;S/Shri P.S. Bist, &,Po
Shgfma, BaSe Hooda and Sahab Singh had been transferred
to Srinégar;' Subsequently on 31*5«1990, four more officials
had also been transferred %o Srznagark ihallycn:l3”621993,

¥ different
5 other officials had also been transferred to ! Z;;;places

in RK. Thus, it ;2szggt1f the applicant was singled out
for sﬁch iransfe:%' The respondents had nc reason tovfeel
ahnoyed merely because the applicant had approached this

. Tribunal.challenging his reversiony That was his right

and they shouid have no grie&ance against him for doing so%
¢Shri Mittal drew our attention to a list of 35 officialsA

. aftached as Annexure R=5 to the counter-affidavit of the

| respondents out of which, except 5, all others had worked

. areas
for longer periodsin e borderthan the applicant, Two

..

of the officials, one of wh\m / .vorked for Eharter pemod

- and the other -

or ffor no perxod at all in the border, were - @X&Mpﬁ@d on
medical groundsiy Two other officials, who had worked for

26 months and 48 months respectivelylin the border area, were
working in'7*f-sehsitiVe unit from which they could rot be

K‘di‘z@zb@ﬂand the 5th official, who had rendered 102 months

of serV1ce in the border as against lll months by the

P\
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applicant, was‘working in a Training Facultys Thus, it
- cannot be s3id that the applicant had been singled out
for awarding a punishment transfexrs Op the other hand, the
~re5p;ndents wanted the services of the applicént in J&K_
: aﬁd fhat waé why he was trensferred, Shri!%ittal/&bointed
out that transfer is an incideni of Goverrnment ser?ice ‘
and this Tribunal should not interfere in such routine
matters.
6. ‘ Shri.Ravallat this‘stage pointed ocut that all the
transfer orders poéting other peréons to J&K were passed
after the applicent filed the present applicetion merély
té frustrate the applicante The applicant was also not
-keeping good health and he could havé been-exempted from
duty in JRK now. He could have béen assigned to Training
dufy or to sensitive works Shri Raval submitted that his
allega{ion that tﬁe’transfer waslmala fide had not been
effectively refuted by the respondents,
7o -~ We heve considered the matter carefully, 1It is
true that transfer is an incident of Government service
and once a person énters Government service, he has to
accept transfer to different offices of the department
in which he is warkinéw A transfer order can be
challenged only on the graind of mala fides, The applicant
alleges that he was transfer:ied because he approached this
Tribunal challenging his reversonéz Shri Raval very fairly
admitted that the applicant has since been restored to his
old position, If the respondenis had really been annoyed
%{

that the applicant h13~ii}ed a case, we doubt whether they
P
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would have restored him-té his original positions Even
though other perscons were transferred to JRK by orders
on subsequent date, the fact remains that a laxge
nunber of persons have been so transferied% Ultimately,
whether a person should be exempted from @rapsfer on
medical grounds ox for the reason that he holds a
sensitive or facdlty post are matters ﬁai%e exclusively

| - oHevhes
with the domain of the executivgﬁ; This Tribunel will
interfere only where there is 2 fatal legal flaws, It
could happen that some pecple remain in one place for
iong periods and others are transferred earlier, but this
¢ould be forx réasons of administrative oonvenience, After
hearing -both sides, we are not persuaded that the transfer
order in this case is a case ;f mala fides or of animus
towards the applicahtw We are, therefore, notr;nclined
tg interfere with the impugnéd order of transfel,(§n the
view we,have taken about the impugned order of trangfex,
it is no longer necéssary to consider the MP chalienging
the order'rgjecting the applicant's representation against
his transfer,
8 In the result, application No.l062/90 is rejected
at the admission stage itself and MP 1602/90 is disposed

of as having become unnhecessarys;

Parties to bear their own costsi

\P. SRINIVASAN) - (P.K. KARTHA)
~ MEMBER (A) . VICE CHALRMAN(J)



