
IN 'TME CENTRAL ADMINISTRATILVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI.

Reqn.No.OA 1051/1990 with . Date of decision!: 25'j»09'»i992;«,

MP Nos. 2945/90,

^111/1991 and

^17/1992

Shri Rajender Pra:;dd Others . :Applicants

Vs

Union of India 8 Others .Respondents

i-or the Applicants . ' ...Mrs, Rani

Chhabra.. Counsel

F0 r- the Rs s pond e nt s Hr s . Ra i K. u tn a r i

Chopra, Counsel 1

CORAH'

The Hon'ble nr. P.K. Kartha. Vice ChairmanCJ)

Th"? Hon'.ble Mr. B.N. Dhoundiyal,, Administrative Hepiber

•Li Whether Reporters of local papers may be allowec

to see the Juduiiient?

To he referred to the Reporters or not? ^

... .2/-



. I.,

JUDGMENT

(of.thf; Bench de'liverftd by l-!on'blc Ghri P.K, Kartha

Vice ChairmanCJ))

Comwon questions of law have been, raised in a

batch of applications' filed by the casual'labourers workino

in the Depiirtirient of Telecommunications under the Hinintry of

Coiiimunication, It is proposed to deal with them at the

0utseL and ciispose of the individua1 app 11cations by separate

orders as the facts of the cases are not uniform.

2. T["ic legal issue involved is whether such of thiose

a pp1i cants who \ia ve wor ked as cas ua1 1abou r e r s i n t he

Department of Tel econirnun icat i ons and in the various projects

under its different units located at different places are

• enIitled to the benefit of the scheroe prepared by the said

Departfiient entitled " Casual Labourers (Grant of Temporary

Status and Regul arisation) Scfienie , 1,909" which came into

torce with cttect from 1.10.1989 onwards. The applicants

were engaged as casual labourers after 30,f33.1985. The

respondents have taken a policy.decision in their circular,

letter dated 22.0<!. 1987 not to consider the regul arisation of

such casual labourers under the aforesaid scheme in view of

the policy decision taken by them to retrench all such

persons recruited after 30.03.1985=

...3/-



V.

#

3. The validitv of the cut-off date of 30.3,1985

in the contf-xt of regul arisation of casual laboui^crs has been

con^iidered by thH Tribunal In nuinerouc decisions ac well as

in the r^upreifie Court.. In t'Jrit Pet'it ion No. 10^.1 of 1,9B[?) filed

in the Supreme Court which was disposed of by the said court

by order d^ted- 5 Z 1997.. the respondents had stdLed in their

countci"-affidavit that a guideline concerning regul ari sat i on

of casual labourer has been Proined bv the Government wherein

a cut-off d.;!te, i.e.., March 30, 1985 h.?is been adopted and

under that policy labourers who are engaged after March 30,

1905 rannot be absorbed and thevi r sci'vices have t o be
I

discontinued. In the rejoinder-affidavit filed on behalf of

the peti tionerc... it had been pointed out that the said scheme

fixing the cut-off date as Marrh 30, 1985 has been held to be

invalid bv t.his Tribunal, Tt had also been pointed out that

the Covei'nnierrt !'ias framed another scheme known as C/jsual

Labourer-. (Grant of Temporary Status and , Regul ari sat i on)

Scheme of the Dtspartment of Telecommunications, 1989.

Thereunder temporary status is to be conferred on ail casual

labourer: currently employed and have rendered continuous

service of at least one year out of which they must liave been

engaged for work for -a period of 7A^ days in the calender

vear and the rights of -uch temporary employees have been set

out in Para 6 of , the-said scheme. The Supreme Court held

that "Since tlu} petitioners have completed more than one

, . 1 / -
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ye:ir'-G service and thpy have been engaged for work for a

period of 210 day? in the ca1endor year, they are entitled'to

the benefit of this schesie". Accordinqly, the Supreme Court

allowed th-? Writ Petition with the direction that the

petitioners mav be given the benefit of the said scheme (Vide

RiaJ Kishore i Others Vs. U.O.I, Others),

1, The 'applicants before us are also seeking the

benefit of the said scheme which had been prepared pursuant

to the directions contained in the well known case of Daily

Rated C.-;:sl;0:1 Ldbour e in ployed under PSl Department Vs. Union

of India. 1988 SCC(I.SS) 138. A copy of the said scheme was

placed for the consideration of the Supreme Court in Jagrit

Maidoor Union Vs. Mahanagar Telephone Nigam Ltd., 1990

SCC(LSS) 606., The Supreme Coyrt approved the same and

observed that on conferment of temporary status, the house

rent allowance and city compensatory allowance shall be

admissible,

5. • The salient features of the aforesaid scheme are

as follows Vacancies in the Group 'D' cadres in various

offices of the Department of Telecommunications would be

e::clusively filled by regul ari sati on of casual labourers and

no outsiders would be appointed to the cadre till the

absorption of all existing casual labourers fulfilling the

• e 1 i gi b i 1 i t;y e ond i t i ons i nc1ud i ng t he cduc a t i ona1

qualifications prescribed in the relevant Recruitment Rules,

In the case of illiterate casual labourers., the

OS
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Wi'iT be considered only anainst those posts in

resper.L of i/fliich Uliier.jcy vrrri noi; be an iinpediment in the

perfortnance oi' duties. Till regular Group 'D' vacancies are

jvail/^nle to absorb all casual labourers, they would be

conferred temporary status. Such conferment of temporary

status would be without reference to the

creation/availability of regular Group- '0' posts. Despite

conferment of i-xniporary status, the services of a casual

labourer may be dispensed with in accordance with the

rrlevart provisions of the Industrial Disputes Act, 1947, on

the c;round of non-avail abi 1 itv of-w(irk,

6. The applicants have based their claim for

continuance in service as casual labourers as well as for

their regularisation in accordance with the provisions of the

aforesaid schenie even though they had been engaged after the

cut - 01't date 01 J 0 .0 "j,1085, Accordi ng t Ci t hi ein, t he re ar e

enough vacancies in the various projects of an expanding

natui'e to occomwodate them in regular posts. As against

T.h'is, the respondents have contended that the applicants have

noL been enyayeo as casual labourers against sanctioned posts

and thci-e arr- no vacancies in which 'they could be

•accommodated Acc.ording to them. those who have been engaged

for specific work are liable to be disengaged on the

completion of iho «iork. Tn support of their contention,, they

have relied upon the decisions of the Supreme Court in

Satyanarayan Sharma Others V-. National Hinei^al



9^

.6

Development Corporation Ltd. &Others, 1990 (2) SCALE 169,

in Sandcep Kumsr 8 Others Vs State of U:P. S Others,-

1991(2) SCALE 777 .and in the State of 'riarayancvVi;. Piar^,

Si.nqh, 1992(2) SCALC 38^. We have duly considered these

decisions.

?.- After considerinq the rival contentions,, we are

of the opinion that such of those applicants who have worked

for 2IS days as casual laboui-ers are entitled to the benefit,

or the aforesaid scheme which is a comprehensive one,

irrespective of their dates of initial engagementt For this

Pu3^)se,, tlie breaks in between disengagement and reengagement

s h0u1d be c0 ndoned in all f a i r nes s •. We order ac cording1y.

We ,jsre also not impi-essed by the contention raised by the

respondents in some of the applications that the applicants

left the job on their own and that this explains the reasons

for the long breaks in between. We hold that , that even

casual labourers engaged on or after 30.03.1985 are entitled

to the benefit -of the said scheme. Therefore, they deserve

to be considered for continued engagement as casual labourers

and for eventual regularisation in accordance with the

provisions of the said scheme. The decisions of the Supreme

Court relied upon by the respondents in no way affect tlie

applicdbility or the said scheme to the applicants before us.

"3. In all these applications, apart from the Union

oi India, ;;lie becretar~y, Department of Tel ecommiinicat.ions a,no

. ,..7/-
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other officer?- have, been imp'ieaded as the respondents. The

learned counsel for the respondents submitted that the

Secretary., Department of Tel-ecommunications is not directly

concerned with the subject and that the officers concerned

with the project or work concerned alone are answerable on

behalf of the Union of India. We have noted this submission.

9, In the light of the aforesaid discussion, we may

examine the facts of each case and the reliefs to which the

applicants are entitled to,

10, There are 41 applicants in OA 1054/1990.

311/1991 was filed by Suraj Mai Rawat and MP 417/1992 was

filed by llarlal Vadav seeking i'mpleadment as applicants since

they are similarly situated. We allow these MPs. During the

hearing of the case, the learned counsel for' the applicants

A stated that 39 out of the 41 oriainal applicants' and the two

applicants who have been imp!eaded are continuing in service

as casual labourers. Qn 30.05,1990., while admitting the

application., the Tribunal passed an interim ordei' restraining

the respondents from dispensing with the service of the

apP1 icant-• Two of the appl icants (Lee 1u. Vadav and Kalyan

Mai) filed MP 2945/1990 in which they stated that despite the

aforesaid interim order,, the respondents have not assigned

any work to Lhetn and that the respondents should be directed

.,: =8/-



to assign work to them iinhiedlately.

11. The Director of Telecom Project., Rajasthan and

the officers under him have been iinpleaded as Respondent

Nos.3 to 8 <and they have filed countsr-affidavitsr The

applicants have averred that they have worked during tlie

period from April. 1985 to December^ 1S87. This has not been

controverted by the respondents in their counter-affidavits.

I

12 - • I ii t !"i e 1i g t of t hi e f or s goi ng, t he app1i cat i on

and the MPs filed thereunder arc disposed ^of with the

folloiAiing ordei's and di rections::•-

.̂1) We s e t aside and quash t he Ci i" cu1a r Lett e r da t. ed

22.4,198/ and other similar instructions issued by the

resp0ndeni e t or ret reii chment ot cas li a1 labourers engaqed

after 30.03.1985. The respondents are restrained from •

terminating the services of the applicants as casual

1 abourei's.

• '̂2) i;.je hold thiat tiie 3i>plicants who have been engaged

for work foi- a period of 240 days iti a calender year

including the broken periods in between, shall be entitled to

the benetrt oi the scheme broughit into force w.e.f.

01,10.1989, mentioned above-, including their reguTarisation

i n apj)ropri ac osts .

.... 9/-
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(3) We ID tike U dear that the petitioners in HP Nos.

3111/1991 aiid '!17/1992 arc also entitled to the benefit of

the snid srheinf.

() The ras ponden t s s ha11 compl y wi t h t he above

directions expecJi hioucly and preferably within a period of

four months from the date of receipt of this order.

(5) I here will be no order as to cost*

..)u J'>A -I
(B.N, DHOUMDIYAl)

250992

(P.K. KARTHA)
VICE CHAIRHAN(J)

25.09.1992


