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U*i THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

O.A. No. W1/9Q 199
T.A. No.

date of decision—

Srat,P,3av/ita and Or3> Pelilioncr
Advocalc for ihc PclilioDer(s)

5-6-9 7

CAT/7/i;

Shri U.S. Barihar

Versus

UOI & Oes.

Shri y.S.R. Krishna

Respondent

Advocalc for the Rcspondcnl(!

CORAM

ThcHon'ble Shri S.R. Adige, Haraber (a)

TheHonble »fli<shmi Suaminathan, FiembBr (3)

1. To be referred to the Reporter or not?

7. Whether it needs to be circulated to other Benches ol the Tribunal?

(Smt.Lftkshmi Suaminathan)
namber (3)



Central Administrative Tribunal
Principal Bench

O.A. 104y90

New Delhi this_the ^th day of June, 1997

A

Hon'ble Shri S.R. Adige, Meinber(A).

Hon'ble Smt. Lakshmi"^Swaminathan, Member(J).

(1)

(2)

O)

U)

(5)

(6)

(7)

(8)

(9)
1 •

(w#

(ii)

p. Sa^ta S/o-Iate>
(MnuuM Factory, Khaa*pU,

Ottpta t/o D̂ . Oopta.
(Mnimoe Factoary, Khainarla, Jabalptf,

IJC. Dw ./o late 8.C. Dae,
(Mnanes Factory, Kha«ria, Jabalpir,

RJI. BandhopaShaya a/o lata •^-Bandhopadhaj^
OHnanee Factory, Kha»arla, Jabalpir*

Bahnoina a/o Stei SJi.^Bahuguna
anee Factory. Iha«iria, Jafaalpur

, agad 33 yra«

M»L» b/o Shri S«K« Babugona, aged 37 ya*
GMoaaoa Factory, Khaaaria, Jabalpir.

Shri F«K® Banerjaa a/o H.P.,^«3w, *8^ F***
CMianoe Factoiy, Khtaarla, Jabalpir.

IX. ari«rt.« ^
CMIaaoe Factory, Ihaiml*, Jabalpir.

i/l. ttaapl Vo I*t. J J>. « V*
OHmea Factory, Kbtaaria, Jabalpir,

*. IMk lUM i/o fcyiir,agad AO y*ra
Crtnanoa Facto*/;

8«0^rya 9/0
OMnanca Jhtctacy#

• 1

. toya, aged 45 ^9
k, tebalpir* .;.

^ * Cfcdnttca Factory, JBiMrU, Jrtalpir,

-•P-- •
yaarir/bA'

Wl•kit "
' • •• •

M/ •

tld)

(U)

(15)

(16)

Bj.Aaknr n/o iata MtoJal thate, agad 54 y*»i
CMaanoa Factory, Jabalpir^ . : ^
H^riiHakaxM ^ ie.U Tflriwata^^
OHnaucr "factory, IfaaMffU, Jabalpir*

Virfxuakaraa ^/o J3*Wtfn*kar»«, agad,>54 jaar«
CMbanoa Factory, KbaaasU, Abal i

Kl. IWav a/o Uta Gi '̂. ladaT, agad 4S yawa
'(Mnaaoa Factory, Kbanaria, Jataalpir. :

. ••
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(17) Damodar Singh s/o late Prem Singh, aged 57 years
Ordnance Factory, Khamaria, Jabalpur.

(18) H.L. Jamnotia b/o G.L, Jamnotia, aged 50 years:
Ordnance Factory, Khamaria, Jabalpur*

• I-
(19) NJJo Sarkar, b /o late R.N. Sarkar, aged 53 years

Ordnance Factory, Khamaria, Jabalpur,

(20) J,K. Jain b/o B.L. Chaudhary, aged A9 years
Ordneince Factory, Khiamaria, Jabaljur,

-•

(a) AJIJ}. Nayar b/o SJ^, Kayar,^aged 51 years
Ordnance Factory, Khamaria,'Jabalpir.

(22) PJJ. Gupta s/o DJl, Gupta, aged 50 years
Ordnance Factory, Khamaria, Jabalpur

• i-'.'- •

(23) R.K. Shukla s/o late M,L. Shvikla, aged 52 years
Ordnance Factory, Khamaria, Jabalpar,

' 'V . \.

is^r^

(24) S.K. Ghakravorty b/o late 3J}, Chakravorty, aged 55 years
Ordnance Factory, Khamaria, Jabalpur,

• .

(25) S,B. Chaudhary s/o late SJ>i, Ghaudhary, aged 47 years
Ordnance Factory, Khamaria, Jabalpur,

'«:Ti

•'W- '••
(26) R,L, Taheem s/o late Hukmi Ram Taheem, aged 60 years

Ordnance Factory, Khamaria, Jabalpur,

• .
••-^» ij.-

(27) N.K. Kohli s/o late GJl, Kohli, aged A8 years
Ordnance Factory, Khamaria, Jabalpur.

• •

• '.

^ H/*'~ /

i • ^5'̂ .

(28) P,G, Kmkherjee s /o late R,>I, I4ikherjee, aged A9 years
Ordnance Factory, Khamaria, Jabalpur.

i^-:fe/' -•
(29i P,C, Mirdha s/o late Manohar liirdha, aged 4.5 years

Ordnance Factory, Khamaria, Jabalpur,

;;V|5:; i/'" • (30^) i.Jittichaudhary s/o late R«N jColchandhary, aged 50 ysars
'ordnance Factory, Khaaaria, Jabalpur,

I .: "•\' :
i •• s ""-'•*

•V ; -•_••;

Vy'̂ .(3ij Aji, Ghatterjee b/o BJB;^ Ghatterjee, aged A3 years
Gray Iron Foundary, Jabalpur,

S- .' •• . ' '

(32) P.Baul s/o SJl, Paul, aged AO years
Gray Iron Foundary, Jabalpur,

{ :

(33) P.K, Haldar s/o late R,C, Haldar, aged 40 years
Gray Iron Foundary, ^abalpur.

(34) P,K, Bhattachar/a b/o late K,K, Bhattacharya, aged -40 years
Gray Iron Foundary, Jabalpur,

I

(35)

ij-

S.V" Kath s/o late PJJ, Kath, aged 40 years
Gtw^ Iron Foundary, Jabalpur,
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(36)

(37)

(38)

(39)

(40).

(41)

(42)

(43)

(44)

(45)

(46)

(47)

(48)

(49)

(50)

_(51)

(52)

(53)

(54)

(55)

(5$)
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Salim Mohaiamed s/o Sekh Chand, aged 42 years,
Gray Iron Foundaryi Jabalpir.

B.S. Sengupta e/o K.G. Genfeupta, aged 43 years,
Gray Iron Fovindary, Jabalpur.

T.K, Basu s/o late MJl.Basu, aged 47 years
Gun Carriage Factory, Jabalpar

Sltal Kumar Das s/o late N,0, Das, aged 44 years
Gun Carriage Factory, Jabalpir,

S.K. Day s/o SJi. Day, aged 36 years
Gun Carriage Factory, Jabalpir,.

P.V, Rathak s/o V, Bathak, age^ 50 years,
Gun Carriage Factory, JabaljKur.

DJI,Trivedi s/o late GJJ, Trivedi, aged 51 years
OIF Factory, Dehradvin.

M^o Sekhon s/o late G,S, Sekhon, aged 46 years
0,L,Factory, Dehradun,

S,L. Gupta s/o S.P. Gupta, aged 50 years
O.L^Factory, Dehradun,

G,S. Nigam s/o T,P, Higam, aged 46 years
O.LJ&'actory, Dehradun.

N,K. Chaki s/o L^J.Chaki, aged 50 years,
O.LJFactory, Dehradun.

Naresh Kumar s/o Vishnu Chand, aged 40 yearsj
O.L.Factory, Dehradun.

V.K, Aggarwal s/o Late R,lj. Aggarwal, aged 41 years
G,L.Faotory, Dehradun.

-.-t

O.P. Nautiyal s/o S,R, Nautiyal, aged 44 years
O.L jactory, Dehr^un.

S,N, Khan s/o late M.M, Khan, aged 47 years
O.L.Factory^ Dehradun.

S.S.Thakur s/o late D.S,^hakur, aged 40 years
O.LJPactory, Dehradun.

JJ3evnath s/o R.K. Devnath, aged 35 years
0,L.Factory, Dehradun.

AJt. Tivari s/o RJ«. Tiwari, aged 31 years,
O.LJ?actory, Dehradun,

K»B, Mehta s/o G.L. Mehta, aged 50 years
0,L. Factory, Dehradun.

tfiisiMurraf Hussain s/o late Majid Hussain, aged
O.L, Factory, Dehradun.

2ashpal s/o Tej Singh aged ^4. years
0«L. Factory^ Dehradun.

...r

T*""'
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R H Singh s/o V.3. Singh, aged 47 years,
' Ordnance Factory, Dehradun.

(58) R.S. Bisht h/o late S.y Bisht, aged 48 years
Ordiu; ice Factory, Dehraclun.

(59) H.S, Day s/o late D,C. Day, aged 51 years,
Ordnance Factory, Dehradun,

(60) M.G. Sinha s/o Late 3.C. Sinha, aged U years
Ordnance Factory, Dehradun.

• (61) S.K. Singh s/o late 3.B.Singh Kushwaha, aged 43 ye^s
0.0.Factory, Shahjhanpur.

^ (62) I.e. Guprta s/o late Sohariial, aged 50 years
* 0.0. Factory, Shahjhanpur.
>-

(63) O.P. /.washthy s/o late G.S. A^^asthy, aged 53 years
O.G. Factory, Shahjhanpur.

(64) Harbhajan Singh s/o S.K. Singh, aged 43 years
Ordnance Factory, Bhandara.

(65) P.K.3, Ullai s/o late SoC. Pillai, aged 36 years,
Ordnance Factory, Bhandara.

(66) R«N. Awasthy s/o late G.K. Auasthy, aged 50 years,
fitaall Anns Factory, tJanpur.

(67) A.Gurtu s/o late H.L. Gurtu, aged 51 years.
Small irms Factory, Kanpuro

(68) T.K. Chakarvorthy s/o D.C. Chakarvorthy, aged 48 years,
Small Arms Factory, Kanpir.

(69) R^. Prajapati s/o Sitaram, aged years,
Small Arm« Factory, Kanjxir,

(70) S.C, Sabbarval s/o late Shivcharan lal, aged 48 years,
Sumil Ordnance Factory, Kanpur . ' --

:-V - - (71) R.K. Sharma s/o late Devtadin, aged 46^ars, :
Ordnance Factory, Kanpur, • '

-••• ' ' •••'• • . ' .
-; j . (72). S.P, Saxena s/o P.. Saxena, aged 46 years, ' - ;

;; 7 ; - Small Arms Factory, Kanpur. ^

. (73) St^iassaj: Kirpal Singh s^ K, Singh, aged 46 years, -
_ Ordnance Factory, Kanpur. . , -

• S V- .-. .

(74) S. Dhar s/o late J.M. Dhar, aged 47 years p vst
G.E.P. Avadi.

(75) D.K. Chakravorthy s/o late A.l'i. Chakarvorty, aged46 yearc.
C»E,P. Avadi.

(76) B.B. lal s/o 3.B. It-1, aged ,44 years,
H.VJfactory, Avadi. .

(77) T.K. 3anerjee s/o P.K. Banerjee, aged3 7 years,^ K.V.Factory, Avadi.
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(73)

(79)

Tso)

(81)

(82)

(83)

(SA)

(S5)

(36)

(S7)

(38)

(89)

(90)

(91)

(92)

(93)

(9^)

(95)

(96)

TpGiriisnathan Vc Ic.te T.3 »V .Pillai, aged U years,
Heav^-- Vehicle Factory, Avadi.

A,,K, Bumian s/o K.'^vrrcan, aged Vt yoars.
Heavy Vehicle i"'actory, Av:idi.

Y.Po Singh s/o P^jendra Singh, aged A9 yearfl,
Vehicle Factory, Jabaltxir.

PoK, Srivastava s/o K.Sriv&stava, aged 37 ycara,
Vehiclc factory, Jabalpur«

Sapan Kumar Dutta s/o I>utta aged 37 years,
Vehicle Factory, Jabalpur,

Pe Dcbanath aged about 38 years.
Vehicle Factory, Jabalpur.

B,K, Saha s/o K.M, Saha, aged 35 years.
Vehicle Factory, Jabalpjr.

3,?, Thakur aged about Uj years,
Vehicle Factory, Jabalpui".

R.Ks J::.in aged about 50 year.s.
Vehicle Factory, Jabelmr.

•QoG, 3adlikarcani aged about 47 year^.
Vehicle Factory, Jabalpur.

B,L, Vlshwalcarna_ E /o late S»R. Vish^.'̂ karaajagcd /;.7 years,
Vehicle Foctory, Jabalpur,

Bhagwandas s /o late Gokuldas, aged 51 years,
Vehicle Factory, Jabalpur.

A,K, Ghoch s/c late A,G, Ghosh aged 54 years
Vehicle Factory, Jabalpur,

L',N, Sarkar aged about years,
Vehicle Factory, Jabalpvir.

H,P. Bhattacharya aged about 46 years,
Vehicle Factory, Jabalpur,

G,D, Sarl-rar aged about 37,-years,
- Vehicle Fectory, Jabalpur. -

R.C, Ghoph s/o K.C, Ghosh, aged 35 years.
Vehicle Factory, Jabalpur,..

?,G, I;ani;5l.-rigod about years.
Vehicle Factory,-Jabalpur,

D.P.Jhira age i about 4-6 ys^rs,
Vchiele Factor}'-, Jabalpur,

Jho. c\gcd about 51 y'Cr/x'.s,
"hide j sctory, Jabalpur o

S.B^ iihedliar s/o B.IIhedkar, a^ed 46 years,
Vehicle Factory, cabalr.uro

(97)

(93)

•! _

5
• y-. ••
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(99) G.P, Swarnakar aged about 4:8 years.
Vehicle Factory, Jabalpur,

(loo) H,N, Singh s/o Late C,P, Singh, aged 4-0 years,
Vehicle Factory, Jabalpur,

OlOl) S,K, Day s/o D.C, Day, aged about 36 years,
Vehicle Factory, Jabalpur,

(102) Debotosh Biswas o/o late M.M,Ii8was, aged 3A years
Vehicle Factory, Jabalpur,

(lOjjS) Norbart Debit aged about 56 years.
Vehicle Factory, Jabalpur,

(I0i4) S.Majumdar s/o ^te B. ^kjumdar, aged 3Z. years,
f ^ Vehicle Factory, Jabalpur,

I ••^y/
'.-X-i:

m-
•M-
'f&v'

'C'

N

(10^) DJ)har s/o late S,K. Dhar, aged 4.5 years,
, Vehicle Factory, Jabalpur,

(lOis) A,s, Rajbans aged about 44 years.
Vehicle Factory, Jabalpur,

(lOij^) S,K, Shanna,s/o H,D, Shashtri, aged 44 years.
Vehicle Factory, Jabalpur,

- (lOB) S,Go God^le s/o late G,S,Godbole, aged 4-7 years.
Vehicle Factory, Jabalpor,

(10^) F, Shankar ^/o S,N, Rarshad, aged 38 years.
Vehicle Factory, Jabalpur,

(ItO) B,S, h&onday aged about 48 years.
Vehicle Factory, Jabalpur,

(^^O 0J3 J^ha s/o late Pjl, Jha, aged 48 years.
Vehicle Factory, Jabalpur,

J ^ ^opadhyay b/o late R.Mukhopadhyay,aged 39 yearsRifle'Factory, Ichapur,

(^3) K«K, }fe,ndal s/o NjC, Ifandal, age 53 years
Rifle Factory, Ichapur, " ' ^ O' s

(llA) D,K, Basak 3/0 H,K, Basak, age 37 years.
kII • • • Rifle Factory, Ichapur, '

_ ... Basu s/o K,N, Ba;^, age 37 years,
' Rifle Factory, Ichapur. ~ - 'V',^5

•: (1^5) Kar e/o S,K. Kar, age 32 years,
:;1. xiirle Factory, Ichapur,

(11?) B,M, Bose s/o B, Bose, age 53 years.
Ordnance Factory Anbajhari.

Bhaster s/o late Shibdo Singh, age 46 years.
Ordnance I-actory Ambajhari, '

(119) M.I. Shanna s/o late KJl, Sharma, age 45 years
Ordnance Factory Ambajhari. 'f? ye<a-s.

v'-' ..
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(110) D,K. liar s/o late N.G. liar, age ^2 years
Ordnance Factory Ambajharl.

(121) B.K. Chakravorthy s/o Late T.N, Chakravorthy, age 42 year^
Ordiiance Factory ^bajhari.

(122) A,K. Adhikari s/o late A.R. Adhikari, aged 37 years,
Ordnance Factory Ambajhari,

(123) D.C, Roy s/o late G.C. Roy, age 46 years.
Ordnance Factory Ambajhari,

(124) M. Hilchopadhyay s/o K,N. 14ikhopadhaya, age 31 years.
Ordnance Factory Ambajhari,

(125) Polly s/o S.C, Polly, age^33 years,
Ordnance Factory ibbajhari.

(126) B.C. Bhattacharjee s/o J,B. Shattacharjee, age 36 years,
Ordnance Factory Katni.

(123) S.K. Kapur s/o late K.L, Kapur, age 39 years,
Ordnance Factory Katni.

(128) K.L. Yadav s/o JJl. Yadav, age 47 years,
Ordnance. Factory I^atni,

(129) P. Chattarjee s/o AJl, Chattarjee, age 47 years,
OrdMnce Factory Katni.

(130) S,M. Chattarjee s/o late LJJ, Chatterjee, aged 55 yeays
Ordnance Factory I£atni,

^ (131) B,J, Subramaniam s/o late D,J, Gotrder, age 46 years,
5 - Ordnance Factory Trlohurapall^,

, (132)^ V,M. fleorge s/o G. l^athai, age 53 years.
Ordnance Factory Trichurai»lly.

(133) V.T,K. Ashokan s/o Late V.TJl. Kumaran, age 47 years,
Ordnance Factory Trichurapally.

George Verghese s/o Y, Verghese age 47 years.
Ordnance Factory Trichurapally," .

(13$^) M.Varkey jb/o M.V, Kora, age. 44 years,- :
Ordnance Factory Trichurapally.

(1^^) A.G. Mohanram s/o Ganeshan, age 49 years.
I N Ordnance Factory Trichurapally, ^ ?

Sethuramari e/o late A,G. Ananthsrajanan, age 46 years.
Ordnance Factory Tr1.ohurapally,

(l/5j&) M,BaBasubraiiianian 0/0 late M.tiathurari, age 43 years.
Ordnance Factory Trichurapally.

y-a

(1?S) K.B. r , Aaiiane e/o BJl. Sonawane, age 50 years,
. Amnunibxon Factory Kirkee.

(i40) , -wR. Eorno 3/0 P,H orne, aged 50 years,
.•-fijimudtion Factory
: • ' ' . -A
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(14J) A.A, Kale b/o A, Kale, aged 47 years,
Airanunition Factory Kirkee.

(142) Potekar s/o B,R. Poteiar, age 45 years,
Araniunition Factory Kirkee,

(343) MJD, ^]akasare s/o D.3. Makasare, age 53 years.
Ammunition Factory Kirkee.

(344) P.B. Bhatye s/o B,R. Bhatye, age 47 years,
Ammunition Factory Kirkee,

(145) Shindhey s/o S.T. Sindhey, age 52 years,
Anmunition Factory Kirkee,

"w^ (346) F.T. Noronha s/o T,V. Karonha, age 50 years,
:^ Ammunition Factory Kirkee,

(147) BJl,S,Bedi s/o 3,3, Bedi, age 47 years.
Ammunition Factory Kirbee.

> '

(148) Jayraman s/o M,Ajjan Jayraman, age 39 years,
Ammunition Factory Kirbee,

(149) S.V. Kale s/o V,B,Kale, age 49 years,
Ammunition Factory Kirbee.

(150) A,N, Sankpal s/o N,P, Sankpal, age 49 years.
Ammunition Factory Kirbee,

(151) S.N, Naskar s/o K.P, Kaskar, age 35 years.
Ammunition Factory Mrbee ,

(153) GaC, Dutta s/o late S,H, Dutta,age 50 years.
Ordnance Factory Dumdum.

(153) G.M. Das s/o S.S. Das, age 42 years,
Ordnance Factory Dumdum,

(154) A.K. Ghosh s/o 1-1,10 Ghosh, age 34 years* " ^
Ordnance Factory Dumdum, - •

i'-''
(155) S.Z, Hayder s/o late 3JEl.Hussain, age 44 years.

Ordnance Factory ftoject Ifedak» -
v:' -I.-"-'

(156) P.C, !4irdha s/o Sate S, Mirdha, age 4I years.
Ordnance Factory Project Medak,

(157) S.L. Ja-in s/o late D.C. Jain, age 49 years,
"1 Ordnance Factory Project Medak.

(153) R,K, Chattraj s/o late H.K. Ghattraj, aged 47 yeajs,
. Ordnance Factory Project Ifedak,

(159) MJi.Khan s/o M,H, Khan,age 4I years.
Field Gun Factory Kanpur.

(160) laKshman Singh s/o Ia|e Govind Singh, aged 38 years.
Field Gun Factory Kanpur,
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(161) l.K, Tripathi s/o late L.N. Tripathi, age jeare.
Field Qutf tootory Kanpur. » «

(162) F*N* lal e/o late F.,P, Srivaetava. age 43 yeara.
Field Gun Factory Kanpur. » » / »

(163) S.C. Ikndey a/o K.S, Pandey. age ZZ. yeara.
Field Gun Factory Kanpur.

(16Z) Kumar a/o late Santlal, age 43 yeara.
Field Gun Factory Kanpur.

(165) V,N. Rai a/o SJj. Rai, age 39 yeara.
Field Gun Factory Kempup,

(166) ®/o ^te J,D. Gogia, age 37 yeara.
Field Gun Factory Kanpur.

(167) D,K. Saha a/o late H.D. Saha, age 37 years.
Field Gun Facto^^ Kanpur.

V (^^) ®/o NJi. Mukherjee, age 40 yeara.
Field Gun Factory Kanpur.

(169) '•F. Bilith a/o S.K. fttlith, age 49 years.
Field Gun Factory Kanpur. *

(170) Ba^siA ifajuadw s/o late D.K. Majumdar, age 45 years.
Ordnance Factory Project Bolangir.

(171) BJC. John aged about 40 years.
Ordnance Factory Ktemaria Jabalpur.

t

— (172) P.K. Patra s/o B.C. Batra, age years.
High Explosive Factory Kirkee.

(173) Dev s/o B.HJ)ev, age 38 years.
High Explosive Factory Kirkee.

(174) DJ), Bhattacherya s/o Xate Ljj. Bhattabharya, a^ n'liBri"-"
. S==!i=»ive Factory Kirkee, ^

By Advocate Shri H.S. Parihar.

Versus

1. Union of India, through
The Secretary,
Ministry of Defence, Production,
Government of India,
New Delhi.

I
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2. The Chairman,
Ordnance Factory Board,
10-A, Auckland Road,
Calcutta.

By Advocate shri V.S.R. Krishna.

ORDER

...Respondents.

Hon'ble Smt. Lakshmi Swaminathan, Member(J).

This application has been filed by 174 applicants,

who are working in the Indian Ordnance Factories under

the respondents. Th^ claim that at the relevant time, i.e.

1.1.1973, that is the date when the recommendations

of the 3rd Pay Commission were given effect to, they

were working as Senior Draughtsmen and hence they claim

equation with the Draughtsmen Grade-I of CPWD, by revising

their pay scales from Rs.425-700 to Rs.550-750 from

the date of their appointment/promotion to the post

of Senior Draughtsmen in terms of the CPWD award dated

10.11.1980.

2. The relevant facts of the case are as follows:

According to the applicant in the Central

Government, there are several departments, such as Defence

Production, Railways, C.P.W.D., Army Ordnance School,

Indian Institute of Technology, etc. which are having

the posts of Draughtsmen/Sr. Draughtsmen. In all these

departments, the pay scales for the Draughtsraen/Sr.

Draughtsmen have been similar throughout. They submit

that there are Draughtsmen and Sr. Draughtsmen in the

Indian Ordnance Factories and the Sr. Draughtsmen are

either recruited directly or promoted from the post

of Draughtsmen. They state that the Draughtsmen are

in the pay scale of Rs.330-560 and Sr. Draughtsmen ;in

the pay scale of Rs.425-700. The applicants submit

^ '
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that the 1st, 2nd and 3rd Pay Commissions had recommended

the same pay scale for all the Sr. Draughtsmen and the

Draughtsmen Grade-I. They state that the structure

of the Drawing Office Staff of the Ordnance Factories

is Tracer (Rs.260-430), Draughtsmen (Rs.330-560) and

Sr. Draughtsmen (Rs.425-700), the pay scales recommended

by 3rd Pay Commission which were made effective w.e.f.

1.1.1973. In this report, the Sr. Draughtsmen were

\/ placed in two pay scales, i.e. Rs.330-560 and Rs.425-

700. Later, the CPWD granted the same pay scale of

Rs. 425-700 to all the Draughtsmen Grade-I. The Board

of Arbitration considered the demands made by the

Draughtsmen Grade-I, II and III and gave its award

dated 20.6.1980 and the pay scales of Draughtsmen in

CPWD were revised as follows;

Existing Revised
1. Draughtsmen-I (425-700) to Rs.550-750

2. Draughtsmen-II 330-560 • to Rs.425-700

3. Draughtsmen-Ill 260-430 to Rs.330-560

/ The applicant submits that the Supreme Court in Civil

Appeal No. 3121/81 by judgement dated 1.5.1985 allowed

the appeal of the Senior Draughtsmen whereby they were

granted the same pay scale of Rs.425-700 w.e.f. 1.1.1973.

They rely on the order passed by the Government

of India dated 13.3.1984 directing that the pay scales

of Draughtsmen Grade-I, II and III in other departments

may also be revised at par with those in CPWD provided

their recruitment, qualifications, etc. are similar.

They also rely on the judgement of the Tribunal in TA

111/86 and O.A. 87/86 (Jabalpur Bench) which allowed
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the petitions holding that the pay scales of the Draughtsmen

in Ordnance Factories should be equated with the Draughtsmen

Grade-II of CPWD in the pay scale of Rs. 425-700. The

applicants have submitted that the Tribunal had made

certain observations that the post of Senior Draughtsmen

was higher cadre to that of the Draughtsmen and that

the Sr. Draughtsmen should be equated with the Draughtsmen

Grade-I of the CPWD and, therefore,. the Senior Draughtsmen

^ should be paid the pay scale of Rs. 550-750 ^instead of
treating them as Chargemen Grade-II. They have also

submitted that the Tribunal had further observed that

this matter should be reviewed by the Ordnance Factory

Board. The applicants' grievance is that while the

Ordnance Factory Board had revised the pay scales of

Draughtsmen of the Ordnance Factories equating the same

with the pay scales of the Draughtsmen Grade-II of C.P.W.D.

i.e. Rs. 425-700, they have not considered the case

of the Sr. Draughtsmen to be equivalent of Draughtsmen

Grade-I in the scale of Rs.550-750. They have further

submitted that their representations dated 2.12.1989

have not been responded to. They submit that there

is no justification in drawing the same scale of pay,

who, according to them, have more responsibilities than

that of the Draughtsmen Grade-I in CPWD or I IT Kanpur.

They, therefore, claim that the respondents should be

directed to equate the applicants with Draughtsmen Grade-I

of CPWD by revising their pay scales of Rs.425-700 to

Rs.550-750 w.e.f. 1.1.1973 'or from the date of their

promotion to the post of Sr. Draftsmen in accordance

with the CPWD award dated 10.11.1980.
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3. Shri H.S. Parihar, learned counsel for the

applicants, relies on the following judgements:

(1) P. Savita & Ors. Vs. Union of India & Anr.
(AIR 1985 SC 1124);

(2) Union of India & Ors. Vs. Shri Debashis
Kar & Ors. (JT 1995(5) 543); and

(3) P.K. Mondal Vs. Union of India & Ors.
(O.A. 518/88 decided on 29.3.1995) (copy-
placed on record).

4. The respondents have filed their reply controverting

the above claims and we have also heard Shri V.S.R.

Krishna, learned counsel. The learned counsel for the

respondents has submitted that the applicants seek

implementation of CPWD award and the O.Ms dated 10.11.1980

and 13.3.1984 which deal with the revision of pay scales

of Draughtsmen working in CPWD and other departments.

He submits that the applicants were not Draughtsmen

at that time but they were Chargemen Grade-B. The Supreme

Court in P. Savita & Ors (supra) while allowing the

appeal and setting aside the judgement of the Madhya

Pradesh High Court had directed the Union of India to

fix the scale of pay of the appellants at Rs.425-700.

It was further held that there was no basis for classi

fication of Sr. Draughtsmen who perform the same work

and discharge same functions in two groups and it was,

therefore, held that it would be great injustice to

continue the appellants on the scales of pay of Draughtsmen

even after promotion as Sr. Draughtsmen. The respondents

in their additional affidavit filed on 3.6.1996 have

submitted that some of the applicants were holding the

post of Supervisor 'A' (Technical) prior to 1.1.1980

which was merged into the post of Chargeman Grade~II

(Technical) w.e.f. 1.1.1980 in the pre-revised pay scale
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of Rs.425-700. The other applicants were appointed

as Chargemen Grade-II (Technical) from Sr. Draughtsmen

w.e.f. 21.3.1980 whereas this O.A. has been filed on

16.3.1990. Later on, 174 applicants have been promoted

to higher grades which are of gazetted rank. They have

filed the status of some of the applicants who are working

in various Ordnance Factories throughout the country

and their dates of appointment as Draughtsmen/Sr.

Draughtsmen, Supervisor 'A' (Technical), Chargemen

Grade-II (Technical), Chargemen Grade-I and Assistant

Foremen (Technical), etc. Shri V.S.R. Krishna, learned

counsel has submitted that on the date when the applicants

claim the benefit of the Ministry of Finance O.M. dated

13.3.1984 which gave effect to the revision of pay scale

notionally from 13.5.1982 and actual benefit from 1.11.1983^

the applicants were not holding the post of Sr.

Draughtsmen. They have further submitted that as the

applicants have ceased to b'e-^: Sr. Draughtsmen, they

, are not entitled for the revision of pay scale in terms

of the O.M. dated 13.3.1984 as they had already been

promoted to different higher grades. They have, therefore,

submitted that any changes in the pay scale at this

belated stage will ffl:ea3i::-Chanigd-j<aio1;" dhly.::liK.:.hiighe'r. "grades^

But Ik's ^^s-equent , gj^addSj'asj:iuw'ell, cre^'Ultlng inn heavy

financial involvement on the part of the Government

as the number of persons similarly situated are also

large and spread out in various Ordnance Factories

throughout the country. They have, therefore, submitted

that the claim of the applicants for revision of pay

scale from 1.1.1973 is not tenable and the application

may, therefore, be dismissed.
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5. We have considered the pleadings, the submissions

made by the learned counsel for the parties and the

case laws relied upon by them.

6- From the facts given above and the orders passed

by the respondents, it is seen that while in the Ordnance

Factories organisation, there were two grades of Draughts

men in the pay scale of Rs. 330-550 and senior pay scale

of Rs.425-700, in CPWD there were three grades, namely.

Draughtsmen Grade-I, II and III. According to the

respondents, the post of Sr. Draughtsman in their organi

sation was abolished by SRO 13-E dated 4.5.1989 and

the incumbents of the posts of Sr. Draughtsmen were

promoted/merged in the post of Supervisor Grade'A'

(Technical) w.e.f. 1.1.1980. Therefore, when the posts

had been merged, the applicants have continued to work

as Chargemen Grade-II (Technical). From the statement/list

of some of the applicants who have been working as Sr.

Draughtsmen, it is seen that the applicant No. 80 was

Sr. Draughtsman w.e.f. 1.1.1966. The respondents have

also denied that the post of Sr. Draughtsman in Ordnance

Factories organisation is equivalent to the post of

Draughtsman Grade-I of CPWD as claimed by the applicants.

EveniCthis claim of the applicants is accepted, it would

mean that what is sought is that the claim of some of
for

the petitioners will have to date back/more than a quarter

of a century to three decades. The applicants claim

based oiithe revision of pay scale of Draughtsmen in the

Indian Institute of Technology, Kanpur at par with the

pay scales of CPWD,Son the ground of the' other departments

of the Government of India is misconceived as" the IIT,

Kanpur is not a department of the Government of India.



J

-16-

From the m^tgrialis^ plabed on-ieeord,!^ is also clear that

not only the nomenclautre but the method of recruitment

and promotion to higher grades from Draughtsmen/Sr.

Draughtsmen are entirely different in the Ordnance

Factories organisation and the other departments of

the Government. From the statements made by the applicant,

it is not possible for us to conclude that the applicants

while performing the job of Sr. Draughtsmen in the Ordnance

Factories were performing the same job and shouldering

the same responsibilities as Draughtsmen Grade-I in

CPWD as sufficient material has not been placed on record.

The Supreme Court has held in a catena of judgements

that the principle of equal pay for equal work will

apply not only when the persons are discharging similar

duties, functions and responsibilities, but will also

depend on other service conditions, status, recruitment,

methods, qualifications, etc. Apart from this, the

Supreme Court has also held that normally it is for

the administration to decide whether two posts which

very often may appear to be the same or similar to carry

equal pay and it is for an expert body like the Pay

Commission to look into the matter and not for the Court

or the Tribunal^ except where the Court has reason to

believe that the scale of pay attached to the particular

post is arbitrary or unreasonable. It is also signi

ficant to note that in one case (Supreme Court Employees

Welfare Association Vs. Union of i India;AIR 199&^ SC

334), the Supreme Court has held that it is not the
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business of the Supreme Court to fix the scale of pay

in any particular category of employees in any institution

under Article 32 . of the Constitution. In a recent

judgement of the Supreme Court (Union of India & Anr.

Vs. P.V. Hariharan & Anr. (Civil Appeal No. 7127 of

1993) dated 12.3.1997, the following observations were

made:

"Before parting with this appeal, we feel impelled

to make a few observations. Over the past few

weeks, we have come across several matters decided

by Administrative Tribunal on the .question of

pay scales. We have noticed that quite often

the Tribunals are interfering with pay scales

without proper reasons and without being conscious

of the fact that fixation of pay is not their

function. It is the function of the Government

which normally acts on the recommendations of

a Pay Commission. Change of pay scale of a

category has a cascading effect. Several other

categories similarly situated as well as those

situated above and below, put forward their claims

on the basis of such change. The Tribunal should

realise that interfering with the prescribed

^ pay scales is a serious matter. The Pay Commission

which goes into the problem at great depth and

happens to have a full picture before it, is

the proper authority to decide upon this issue.

Very often, the doctrine of "equal pay for equal

work" is also being misunderstood and misapplied,

freely revising and enhancing the pay scales

across the board. We hope and trust that the

Tribunals will exercise due restraint in the

matter. Unless a clear case of hostile discri

mination is made out, there would be no justifi-
cation for interfering with the fixation of pay
scales..."

(Emphasis added)
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In Union of India & Ors. Vs. Shri Debashis Kar & Ors.

(supra), the Supreme Court has referred to the decision

of the Jabalpur Bench of the Tribunal dated 21.4.1987

(supra) in which SLP Nos. 984—40,-A filed by the Union

of India and Ors. were dismissed by order of the Supreme

Court dated 29.7.1991. They have also referred to the

other applications filed in the Calcutta Bench of the

Tribunal (O.As 569/86, 570/86 and 333/89) and the

Hyderabad Bench (O.A. 140/92) which following the

decisions of the Jabalpur Bench allowed the applications.

By this judgement of the Tribunal, the applicants were

granted revision of pay and extension of the benefit

of the judgement of the Jabalpur Bench. A perusal of

the judgement of the Supreme Court shows that all these

matters dealt with in the judgement related to the

revision of pay of Draughtsmen. Having found that the

qualifications which were prescribed for appointment

to the post of Draughtsmen Grade-II in the CPWD were

similar to Draughtsmen in the Ordnance Factories, it

^ was held that the respondents who wej7<e placed in- the
^ pay scale of Rs. 330-560 on the basis of the report of

the 3rd Pay Commission were entitled to be placed in

the revised pay scale of Rs.425—700 in accordance with

the Office Memorandum of the Ministry of Finance dated

March 13, 1984. It has also been noted by the Court

that during the pendency of these cases, the Government

of India, Ministry of Finance had issued an Office

Memorandum dated October 19, 1984. By this Memorandum,

the Government of India after considering the request

^ of the staff side d!irect^:d ^th:fft,' thre pay ;scales aillowed

to the Draughtsmen Grade-I, II and III working in the

f/
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CPWD on the basis of the Award of Board or Arbitration

may be extended to Draughtsmen Grade-I, II and III

irrespective of their recruitment qualification, in

all Government of India offices. Accordingly, a decision

has been taken that the Draughtsmen Grade-I, II and

III ^other than in C.P.W.D.^may also be placed in the

revised scales of pay on the basis of the award ^sub ject

to certain conditions mentioned in the O.M. Debashis

Kar & Ors. *s case has been sought to be relied upon

by the applicant for revision of pay scales in the case

of Sr. Draughtsmen. The Court after detailed examination

of the relevant facts in that case have observed . as

follows;

"...As regards the post of Chargeman Grade II

being a promotional post for Draughtsman in

Ordnance Factories and it being in the scale

of Rs.425-700 at the relevant time, we are of

the view that merely because of promotional post

for Draughtsmen in Ordnance Factories was in

the scale of Rs.425-700 cannot be a justification

for denying the revision of pay scales to

Draughtsmen and their being placed in the scale

of Rs.425-800 on the basis of the Office Memo

randum dated March 13, 1984 if such Draughtsmen

are otherwise entitled to such revision in the

pay scale on the basis of the said memorandum.

Moreover, the provision regarding promotion of

Draughtsman as Chargeman Grade II in Ordnance

Factories was introduced by the Indian Ordnance

Factories Group C supervisory and Non-Gazetted

Cadre (Recruitment and Conditions of Service)

Rules, 1989 issued vide Notification dated May

4, 1989. The said Rules are not retrospective
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In operation. Here we are concerned with the

revision of pay scales with effect from May 13,

1982 on the basis of the Office Memorandum' dated

March 13, 1984 and, at that time, the said Rules

were not operative. Therefore, on the basis

of the aforesaid Rules^ Draughtsmen in Ordnance
Factories cannot be denied the benefit of revision

of pay scales on the basis of the Office Memorandum

dated March 13, 1984. The appeals and the SLPs

as well as Review Petitions relating to

Draughtsmen in Ordnance Factories are, therefore,

liable to be dismissed".

7. We are unable to see how the judgement of the

Supreme Court in Debashis Kar's case (supra') will assist

the applicants in the present case for claiming revision

of pay scale as Sr. Draughtsmen in Rs.550-750 w.e.f.

1.1.1973 based on the O.M. dated 13.3.1984. The O.M.

itself deals with the Draughtsmen Grade-I, II and III

who are given the benefit of the revised pay scale w.e.f.

1.11.1983. As already mentioned above, the applicants

have not placed any sufficient materials on record to

show that their demand for parity with Sr. Draughtsmen

CPWD is justified on the basis of the similarity

of the duties, functions, responsibilities, mode of

recruitment, qualifications and other service conditions

as existed on 1.1.1973. In the present case, the
T . ^ , theirapplicants have not given the actual dates of/appointment

as Chargemen Grade-EI and it is also relevant to note

that the respondents have stated that the applicants

who were Sr. Draughtsmen were merged in the post of

Supervisor'A * (Technical), Chargemen Grade-II w.e.f.

1.1.1980. Another relevant fact is that in the Ordnance
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Factories, there were two grades of Draughtsmen i.e.

Draughtsmen and Sr. Draughtsmen and not three grades,

namely, Draughtsmen Grade-I, II and III as in the CPWD.

These are all material differences which cannot be

ignored. Some of the applicants who are before us had

already been appointed as Sr. Draughtsmen more than

three decades back.

8. Therefore, after considering the lengthy arguments

advanced by the learned counsel for the applicants and

examining the materials on record and having regard

to the judgements of the Supreme Court in State of U.P.

Vs. J.P. Chaurasia, AIR 1989 SC 19, Union of India &

Anr. Vs. P.V. Hariharan & Anr. (supra") and State of West

Bengal Vs. Harinarayan Bhowal, 1994(27) ATC 121, we

are of the view that there is no justification for

interference in the matter, as claimed by the applicants.

This is not a case where the principle of equal pay

for equal work applies. Besides, the claim of the

applicants, if allowed, will have the effect of

unsettling the settled position which in any case is

not warranted on . the materials placed before us or in

the public interest. In the result, after carefully

considering the pros and cons of the claims advanced

by the applicants, we dismiss this, application. No

order as to costs.

I
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V

(Smt. Lakshmi Swaminathan) (S.R. Adigc
Meinber(J) Member(A)

'SRD'


