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IN THE CENTRAL ADMINISTRAT TyE TRIBUNAL 7
PRINCIFAL BENCH, NEW DELAI

* W
0.4~ ND.1042/9C | 15.05.92 :
Shri M,A. Madnani s« ofoplicant

VS .
Union of India & Ors, - , "+ .Bespondents
CORAM

Hon'ble Shri J,P. Sharma, Member {(J)

For the fApplicant +«sShri Gyan Prakash
For the Respondents . Shri KL, Bhandula
- 1. ‘Vhether Reporters of local papers may e allowed

to. see the Judgement?

, 2. Ip pe referred to the Reporter or not?

%
\

JUDGEMENT (ORAL )

The applicant was working as Assistan£ Di;ector in
the Office of Superintendént-Eggineer, Planning Circle, Cit
and filed this application aggrieved by the Brder d£.4.7,1989
issued by the Under Sécretary, CWe.  The grievahce of the
applicant is-régaraing anomaly in fixation of p ay and he has
represented to the ¥espondents fer refixation of his pay at.

the level of pay drawn by his juniors in the grade of EAD/AE .

2+ The gplicant has claimed thefrelief that the re sponde nt s
be directed to Iefix the spplicant's pay in the grade of
Assistant Engineer/ZiD, w.e .f . 30.10.1974 at the lewel of the
pay drawn by his junicr viz. Panna Lal Yadav with_ccnseéuential
benefits\including increments etc. He hés also cl aimed arrears

of pay and consequential benefits.



3. Wnile working'with the respondents, the applicant

has gone on deputation to Indian Cooperation Mission,
Kathmandu for & period of three years in 1968-69 and he

Jjoimed there on 7.5.1969. %hen the dellCunt was on
deputation to Indian Cooperation Mission, Kathmandu, certain
- promotions were made in.CRE,from SUpervisors to Assistant
Engineers on ad-hoc basis in April/May, 1972. The applicant
was also eligible for ad-hoc promotion to the post of

Assistant Engireer on tha basis of seniority-cum-fitness,
When the aplicant was on deputation, his juniors Panna Lal

and others were promoted as Assistant Engineer on ad-hoc

basis between April, 1972 to October, 1974 and the applicant
-wa§ heQer;givEﬁ any optioh nor was called to accept the
ad-ho¢ promotion. The applicant»was'repatriated from
deoutation on 20 10, 1074 and joined the parent dep artment
on 30.10.1974, He was given an ad-hoc promotion in the
pay scale of 15.650-1200. The aoplléont vas further promoted
‘as m¢51stant Dlrector in the pay scale of k. 700-13 OO in
April, 1980. The grievance of the gplicant is that the
. pay-drawn by'the juﬁiors because of their earlier ad-hoc

oromotion has'be&h"fixad in the.péygs¢a1e of R5.650-1200 at the

time of their promotion aml the gplicant was also given the

sterting pay when he was given ad hoc promotion on repatriastion

on 3C,1C.1974, As such the aplicant was drawing much less than
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his immediate juniors were drawing. Th#applican?bade
a representation and the respondents vide their letter

dt.4.7.1939 turned down the representation on the ground

that the judgements given by the Central Administrative

Tribunal in cases by the Hyderabad Bench in case ofG.Kumar Swany
and B.B,RangaiYé are to be implemented in respect of the
petiticners of that case only. As such the applicant has

not been given that benefit,

4. The respondents contested the applicastion and stated
that the spplicant has mo right to ad-hoc promotion and in

fact, the gpplicant, while on deputation has drawn much
higher emoluments. It is, therefore, averred that those

who have been promoted earlier, have been given the p ay
scale at the time of theipbromotion and Fext Below Rule

applies only to regular promotion.

3. I have givem a careful consideration on the basis of

the arguments advaned by the learned counsel df the

parties supported by the judgement of the similar cases in

the case of OA 753/86 (B.S.Bhandari vs. UOI) decided on

1C.1.1990. There are two other Judgements also mentioned in
, o in

the impugned order itself. The judgement is alsofbunch of

CA Tos.1621/89, 1623/89, 1629/89, 1761/89, 1856/89 and 2330/89,

where the similar relief has been allowed to the applicants of
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that case and the applicant in the present case is almost

. _
similar %y situated and has prayed for the same reiisef.

6. In view of the above, I find that the pay fixed on
repatriation to the parent department by the raspondents is

not just and equitable and the applicant should have been
given the benefit of the Next B8elow Ruls. Tha pay of the

applicznt should have bezn given a presumptive fixation from:

the date his junior was promoted on ad-hoc basis in the

parent cadre so that on his repatriation to the parent

department, he should have been fixed almost at the same

level on which his next below junion was drawing,

7e | Tne direction, therefore, is issued to the
respondents that they will refix the pay of the apolicant

Wegsfe 28,1.1975, though he was relieved earlier on 30.10.1974

at the level of the pay of His juniom Shri Pannalal Yadav & Ors

with ali consequentiai_benefits of arrears etc, His npay

shall also be fixed under the CCS (Revised Pay) Rules, 1987.

In the circumstances,.the parties to bear their own costs.

The;respondents to comply with the above directions within a
period of 3 months from the date of racaingof this order,

\(3» A~ Craat

(3.P. SHARMA) ' &' S
MEM3ER(J)
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