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CLftLjRAL AOniMI STR^TIUE TRIBUNAL
PRINCIP«ML BENCH .♦NEW DELHI

OA,No.1041 of 1990

Dated New Delhi, this j th day of Novsmbsr, 1994

Hdn'bie Shri 3» P. ^harma,Msmber(J)
Hon'ble ohri B, K, iiingh, l^einberC

^hri Om Prakash
C/o C-21(B) residence of
Shri Sant Lal, iHdvocate
Weu Multan Nagar
DELHI-110055

By Aduocate : Shri Sent Lsl

WER3US

Union of India, through

1, ^aecretary,
l^linistry of Communications
Department of Posts
Dak Bhauan
NEW DELHI-.1100Q1

2. The Chief Post Plaster
Delhi GPO '
OELHI-110006

By <fidv/ocateJ Shri n. K, Gupta

JUDGEriENT

Shri B, K. iingh,P1('A)

''Applicant

Respondents

This OA,No, 1041/90 has been filed by the applicants

^hri Om Prakash / -^ against the orders:;(i) No.F_lo/

12/87-88 dated 9/13-8-68 issued by Deputy Chief Postmaster,

Delhi GPO, (ii) No.P-l0/Appeal-5/88-e9 dated 26.2.89

issued by Chief Postmaster, Delhi GP0,^(iii) No. 1/220/e9-\/iQ_111

dated 30. 11. 89 -issued by Nember (P) Department of Posts, and

(iii) Para 108 of P&T Manual Uol.HI.
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2, The admitted facts of the case are that the

applicant joined Postal Service as E,D, Messenger

and subsequently appointed as a Packer in De! hi GPO

with effect from 14.4.94. He ujas promoted in the next

higher scale(TMA} uith effect from 6.7. 79 ' Ilibe : Deputy

Chief Postmaster, Delhi GPO initiated disciplinary

proceedings under Rule 14 of CC3(CCA)Ruias,1955 vide his

nemo No.F-10/l2/B7-.ee dated 22-5-87 alleging uiolation of

Rule 3..(i},(ii) & (iii) of CCi)(CPnduct) Rules, 1965 and •

Rule 553(1} P&T Man. Uoi.II>~ The applicant denied the

charges. Consequently, the Disciplinary Authority

appointed Shri 3, l\i, Dain, Asst. Superintendent of Post

Offices( ASPOs) of the Office of the Senior Superintendent

of Post Of fice.s(SSPGs), Delhi, North Division, Dsihi^as

Inquiry 0 f f ice r(1.0.} vide its memo dated 19.6,87, The

I.0» completed' th^ inqwityu andisubmitted his report to

the Chief Postmaster, Delhi GPO; holding the charges (i)&(iii}

proved and charge No.(ii) as not proved. The Disciplinary

Authority agreed uith the findings of the I»0» and auarded

the penalty of reduction in pay by three stages from R5.920/-

per month to Rs,e75/- per month in the scale of fe, 800-1 5-1010-

£6-20-1150 uith'effect from 1,0.88 f g r three years vide

^on t. d • • • 3
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Order No.9/13—8—88• The disciplinary Authority also

auarded additional penalty of recovery of te,9000 from

the pay of the applicant starting from the pay of August,1966

at the rate of Rs. 250 per monLh for a period of three years.

This is ^innexure A-l of the paper book.

3, The applicant preferred an appeal against the

punishment order dated 9/13-6-88 to the Chief Postmaster,

Oelhi GpQ on 3.12.88 vide lAnnexure lA—6 of the paper book.

The 'Appel late (Authority vide order No. f"-lo/Appeal-5/66-e9

dated 28. 2.89 rejected the appeal vide ^innexure ^-3 of the

paper book. The applicant also submitted revision petition

to the Plember(P), Postal Service Board, New Delhi on 26.4.89

against the impugned punishment and appellate orders, This.uss

als© r®jsct®d. This

j^is <Mnnexure A-? of the paper book. 'fegorieved by the

punishment and rejection of appeal and revision petition,

the applicant has filed this OA under Section 19 of the,

Administrative Tribunal Act,1985 on 23.5.90,

4. The reliefs sought by the applicant are as follous;

"(i) To set-aside the impugned orders dated 9/12-8-B8,
28,2.89 and 30,11.89|

(ii) To declare the 2nd part of para 108 of F&T

l^anual Wo.III with the sentence commencing from
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"In addition to the penalty of recovery technically

there is no bar' to imposing any other statutory

penalty if the circumstances of the case justify it
as illegal and v/iolative of Rules 11 & 15 of CCS(CCA)

Rules 1965 and Articles 14 & 20(2) of the Constitution."

(iii) To grant the consequential relief of restoration

of pay of the applicant, uith due increments and refund

of the amount already recovered uith interest thereon;

(iw) To auard heav/y costs of this application, as it
is a case of harassment to a lou paid employee of

group'D' Cadre; and

(v) To grant such other relief as this Hoh'b]e,"; Tribunal
deems fit in the circumstances of this case,^

5, A notice uas issued to the respondents who filed

their reply contesting the application and the reliefs

prayed for.

. Counsel
6, We f heard ihri i)ant Lai, tsernad

applicant and ^hri fie K® Gupta for the respondents and

perused the record of the case.

7, The learned counsel for the applicant argued that

the Disciplinary Authority had not supplied a copy of

Inquiry Report of the I»0« before imposing the penalty

of reduction in pay and addition<3l. penalty of recovery

of Rs.9000 e He relied on the ruling of the Hon'ble

Full Bench of CAT in the case of Prem Nath K. aharma Us. UOI

(1988(3)oL3 449 CAT Bombay) where it was held that it is

Contd...5
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(9Qbligatsry ts furnish copy ef bhe enquiry repert and

afford eppertunity befjEre taking actien against the

delinquent Bmpleye© to state his defence. He alse relied

on the judgements of the Ahmedabad Bench of the Central

ftdministratiuB Tribunal in the case of T.A, pauadai Vs. UOI

&. Crs (1988 (SjATC 297 AhmEdabad) uihich alse hald th«it thro

non-furnishing ©f reipert of Inquiry Officer to the delinquent

viti<^9 panalty Drder, Tho l^adras Bench af the Tribunal alse

held a similar vieu in the case of V,Shanmugham Ua, UOI MSBS

(2) ATR 22B). Hs also cited the ruling of the Hen'bla Supreme

Cfiurt in the case ef UOI Us, £» Bashywm (1988 (1) MTft-574)

which alsE held that non-aupply ©f the snquiry report

vitiatsa the preceodings and is also uicilatiue ©f principles

Ejf n&tur»l justics. On thsse greunds slens, the impugned

orders ore liable t© be quashsd,

e. The ©thar peint mentie-ned by the leornesd ceuhsel for

the applicant uss that •the Presenting Officer (P.O.) crsss-

axamined the uitnesses (5U-1 to SlJ-4) preiduced by him en
/

behalf of the Qisciplinary Authority and that this v/iolated

Centd..,6
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the prouisions of Bule 14U4) of CC;S( Rules, 1S65.

^ copy of statement of ^hri Duli Chand, :3U-2: is an

example (^nnexure A_lo) and he argued that the proceedings

were vitiated on account of the cross-examination by the P.O.

is - a

Further he argued that it^, case of no-evidence and

according to him, no convincing evidence is available to

prove the main charge of failure to maintain absolute

integrity and acting in a manner unbecoming of a Government

have

servant uhich is said to^^violated Rule 3T(i) and (iii)

•of CCii( Conduct) Rules, 1964. According to the learned counsel

for the applicant although the I.O. has held charges (i)&Ciii)

as proved but he has not dealt with the rules or evidence

on the basis of uhich he reached the conclusion. The I.O®

held charge no.(ii) as not proved and the Disciplinary

-T, ^/^uthority agreed wiitb; his findings. According to the
N

.... a
learned counsel for the applicant charge '̂ii.Hi-;; is not/charge

at all since . . it contains the factual position of

imposition of tuc minor penalties of stoppage cf one

increment for tuio years and 2-2 years uithout cumulative

effect vide orders dated 13-7-61 and 24-7-84 respectively,

Ihese punishments uere imposed without holding an enquiry

A
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and proving the charge by lorai and documentary evidence*

The imposition of minor penalties on earlier occasions

cannot be made a ground for imposition of a major penalty

on a 3ubsequent; V occasion, and he argued that this amounts

to double jeopardy and is against the constitutional guarantee

under Article 20(2). According to him, imposition ofmajor

penalty of reduction in pay by three stages from Rseg2D p.m.

to Rs.875 p.m. coupled uith a minor penalty of recovery of

Rs.9000 at the' rate of fe. 250 p»m», is against Rule 11 of CCd

(CC(A) Rules, 1965 since this Rule envisages imposition of

only one penalty specified in its various clauses in one

and the same disciplinary case^ and that Rule 15 of CCS

, (CCA)Rules, 1965 empowers the disciplinary authority to

impose any of the penalties specified either in c]auses(i)

-T. ' to (iv) under ^ub Rule(3) or in clauses (v) to (ix) of

Rule 11 under oub Rule (4) having regard to its findings

on all or any of the articles of charge and on the basis

of evidence adduced during the enquiry. Thus, the action

of the Disciplinary Authority in imposing tuo statutory

penalties uili amount to double jeopardy and is violativs

of Article 20(2) of the Constitution and also Rule 15 of the

Accor.in, to M., the WscipUna.,

Contd...8
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Authority after imposing the major penalty of reduction

in pay is not competent to impose the minor penalty of

recov/ary:, for the same case.

9» It yas further argued that para-i1lO;S of P&T PlansWol,!!!

•lays doun that in tha case of proceedings relating to

pecuniary losses caused to the Gouernment by negligence

or breach of orders by a Gouernment servant, the penalty

of recouery can be imposed only uhen it is established

that the Government servant uas responsible for a particular

act or acts negligence or breach of orders -and. unless .

such negligence :• j is.,established,:,the i recovery cannot be

made. He pointed out that the chargesheet doea not indicate

\

any pecuniary loss and there is no evidence produced to

prove the loss suferred by P&T Oepartment as a result of

negligence. He further said that pera 108 of P&T Man.UoK

III contains executive instructions and these instructions

are in conflict uith the CCS( CCa) Ru7 es, 1965 and these do

not have the force of statute and as such this should be

ultra-vires of the statutory rules and Article 14&16 and

20(2) of the Constitution, He also challenged the

retrospectivity of tha punishment order uith effect from

Gontd..,9
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10. It uas further argued that the 1.0. and the

Disciplinary Authority ignored the fact that the bags

in question were lost/stolen QHi the uay and the matter

uas promptly reported by the applicant to the Police. It

uas further argued by the learned counsel for the applicant

that the list of documents at ('^nnexure-S attached to the

chargesheet shous.;17 documents uhile 32 documents are shown

to hav/e been taken on record as exhibits^ and that no

opportunity uas prowided to the applicant for inspection

of these additional documents. Nine additiona;! documents

marked as exhibits 30-24 to ^D-32 were produced by the

P.O. after the close of the evidence without giving any

opportunity to the applicant and it is uiolatiue of Rule

of CCb(CCa)Rule, 1965. It was further argued that

the Appellate /Authority rejected the appeal on extraneous

grounds. It was further pointed out that the Disciplinary

(^Authority did not give any cogent reasons for the punishment

inflicted on the applicant.^ He also challenged the

observations of the ^ppelJate (Authority regarding the

imposition of tuo peealties in uisu of the grave negligence

on the part of the applicant. He also contended that the

Contd. . ..IQ
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Revisional Authority also did not apply its mind .and

in a mac hanical fashion disposed of the revision petition.

11. The learned counsel for the respondents pointed

out that the applicant while working as TravelUnc Mail

Attendsint in the office" of the Responden tWo, 2, u/as entrusted

with the task of collecting postal bags from various Post

Offices deliveryr . to Head Post Offices and R.f'l-ii.

•qn

Offices. His duty was/Mail l^otor. schadule K-52 . On

7,2»86 he received three Account T»Bs. meant for Krishan

Nagar H.D», Oelhi-51 along uith other Postal Bags from

Patparganj P.O., Khichripur P.O. and Laxmi Nagar P.O. The

applicant did not deliver the above mentioned three T.Bs.

reportedly containing 11 Account Bags at Krishan Nagar H.O.

uhich caused pecuniary loss of Rs.6B,305/- to the Postal

Department. The matter uas also reported to the Police by

the applicant but unfortunately the bags containing the

Cash etc. uere not traced,

12. As stated above, departmental disciplinary action

was taken against the applicant under Rule 14 of the CCi(CCA)

Rule,1965 and aftar affording full opportunity as admissible

under the rules, the punishment of reduction in pay by

Contd... 11
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three stages and simultaneous recovery of Rs,9000 from

the applicant at the rate of Rs.25D p.m. uas ordered.

The learned counsel for the respondents stated that

there uas nothing illegal^ arbitrary or discriminatory

and that the principles of natural justice uere fully

obserued and there is no v/iolation of Article 14 and 16

of the Constitution. The neuj norm relating to the supply

of enquiry report to the delinquent employee uas enuncitated

of Hon 'blB Supreme Court
in the judgement/in" Md Hamjan Khan's case uhich was delivered

on 20o11»90 and the Constitution ' Bench decided that

it uilT havye only prospective application. This case

relates to the period prior to t^o\/,1D90 and as such there

is no provision in the rule or in the P&T Manual to supply

a copy of the enquiry report to the delinquent employee

"Vv before inflicting the punishment on him. The furnishing a

copy of the enquiry report as a part of the principles of

natural justice uias laid down only in the case of 1*1 d Ramjan

Khan since by the 42nd <^mendinent of 1976,. .providing of

sencond opportunity has been speci fical ly'axici uded. There

were no instructions issued by the OoPT in this connection

end .tbep._w9je .ap.,4n3.t?uctions in the P&T flanual and as such

Contd, ..12
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as per instructions No.7 belou Rule 15 of the CCj(CCW)

Rules,1965(XWII edition of iuamy^s compilation) the

copy of enquiry report uas furnished to the applicant

along uith final orders of the Disciplinary Authority.

It uas further pointed out . - , by reading ^nnexura-lO that

there uas no, cross-examination by P.O. ainst' uord ' X' Nil

is marked. The Siu. uas only examined by P.O. uhich is

permissible under oub Rule 3&4 of Bula 14 of the CCd(CCA)

Rule, 1965. The i.Lj. uas examined only in connection with

the werification 0 f the state documents, As regards the

argument of the learned counsel for the applicant that it

is a case of no evidence , the learned counsel for the

respondents read out the enquiry report to shou that it

has been fully established by the prosecution uiitnessess

as well as documentary evidence that the bags as mentioned,

in the brief history of the case uere actually received

and he signed in token thereof '
by the applicant/and he failed to deliver bags meant for

Krishan iMagar H»0®. It has also been established during

the course of the enquiry that the applicant did not lock

the door of the Mail Wan and all these are part of

., • whichcarelessness and dereliction o,f) duty^formed part of

^ontd.o.»13
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misconduct alleged against him. As regards the

assertion that the charge No.(iii) is absolutely

charge,,., the learned counsel-,for the respondent argued

that the applicant uas punished only for article of bharge

1*^0.1 uhich was was found proved during the course of the

enquiry and the applicant yas never punished earlier for

the article of charge No.1, The punishment so awarded in

the present case was for article of charge No.1 and not at

and
all for article of charge-111/^as such there is no constitutional

bar» The bupreme Court of India said in case of Kaiawat Us

H.P. State AIR I953 aC 131,132S 1953 iCR 546; "If there is

no punishment for the offence, csub Clause (2) of Article 20

has no application. The Disciplinary Authority simply

kept in view the . misdemeahouir ' ^^ while awarding

, • and
punishement for article of charge-I/as such question of

double jeopardy does not arise. It was further added that

previous minor penalties during the year 1981 and 1984

were awarded to the applicant after following the proper

procedure under the CC3( CCA) Rule s 1965. He also distinguished

the facts of the case ; pite d by the learned counsel for

the applicant saying that these are not similar and as such

Contd. .,14
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thess are not applicable to the present case. As

regards ths declaration of .pata-106 P&T Manual Wol.III

as ultra-vires, it uas emphatically argued that it is' an

i898

offshoot of iPO itAct/and- the instructions issued by the

Director General of Posts and Telegraphs and included in

the P&T flanuaj have the fores of statute and they are con-

along
sJide'^rad. . ui th the statutory provisions of the CCS(CC<A)

RuleSj 1965,. They simply supplement.; the rules in . regard

to the employees uorking in the P&T Department, It has

been held that where instsjuctions supplement. the statutory

rules,they also have the force of a statute. This uas

held in the case of Bevin Kutty Us Karnataka PoC (WIR 1990

oG 1233) by the Hon*ble supreme Court. The statutory

penalty uas imposed for misconduct under- the CC5(CCAJRule8,1965

and recovery uas ordered under Rule 108 of the P&T nan.Uol.IIl

and there is no bar in making use of both CC;3(CCA)Rules, 1965

and the P&T Plan, in regard to the recovery for the peguniary

loss sufferred by the department. In this connection, the

learned counsel for the respondents argued that Annexure <^-5

is an important document in support of ths action of the

Disciplinary Authority and as such the question of double

jeopardy does not arise. There is nothing against ciause-2

!) •Contd.. , 1;5
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1

of the Article 20 of the Constitution. The facts of the

present case are not similar to the facts of the cases

cited by the learned counsel for the applicant in OA and

also during the course of argufsients. Para 106 of P&T flan. \/o1 .HI

lays doun that in the case of proceedings relating to

recovery of pecuniary losses caused to the Gouernment by

negligence or breach of orders by a Gov/ernment serv/ant, the

penalty of recovery can be imposed. Recovery uas ordered

after it uas fully extablished during the course of the

enquiry that the applicant had received three T.Bs.

reportedly containing 11 account baga for further delivery

to Krishan Magar H.P.O. . and: .; he uae duty bound under

Rule 14412; of Postal Man.UI Pt.III to daliuar theaa

account bags at Krishan NagarHP-O. It uas also established

.--"during the course of enquiry that door of the

Wail Motor : uas not locked by the applicant and
, • /

ths laairnBd counsel for the respondents quoted rule in this

regard to ahoy that it uas his imperative duty to do so.

He reao out the various rules, Wxure R.l defines the

oindssions

ac s, conduct,£and co«issions uhich amount to misconduct.
This has, been extracted f;

i

rom the :iuaniy's CCS( Conduct) Rule s.

Contd, ..Is
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They are 17 in number and the last is, "Negligence or

neglect of work or duty amounting to imsconauct-Habitua]

negliyence or neglect of work." The extracte from Rule 144(2)

of Postal Manual Uol.WI Part.Ill, Rule 34 of PiT Planua]

Wol.U and Rule 36 of P&T Man, Uol.W have all baen placed

on record (annexed with the counter) showing duties and

responsibilities of a Mail Attendant, definition of Account

Bag and definition of Cash Bag respectiue 1y, The

prosecution witness, Shri Guru Dutt has categorically

confirmed in [his statement dated 10.2.86 that he had

kept fe.15,030 in his Cash BegU which was further kept in

/jGcount dag and this statement was ei so confirmed as

correct before the I.O. On 7.2.86, cash and stamps sent

by various bub Post Offices to Krishan agar ,H.P.O. through

< said Account Bags yas ^,68, 305. Last two lines of page

10 of the Inquiry report dated 8.7,88 of the I.O. clearly

show that /irticle of Chdrge No.1 i.e. loss of three T.B.

(Account transit bags) containing ca3h2acccunt bags were
. of the mail v/an door by the applicant,lo.t .due 'to. ine^ l.ig«nc8:.and locking/The challenge to the

'ires of rules was vehemently rebutted by the l
earned

coursal for the respondents by stating that the departmental

Contd... 1 i7
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rules haue been framed on the basis of the IPO net,1698

enacted by the Parliament and as such these rules are neither

against the prouisions of Article 14^ 16 and 20(2) of the

Constitution, nor in ccnf^^l ict^With the CCS( CCsA) Ru! es.

Heporting to the Police does not absolve the delinquent

employee from misconduct committed by him. Coming to the

document, the learnsd counsel stated that 32 documents

were part of 17 listed coducments as in Annexure-5 arid these

usre filed. The documants listad as 37; . uQr& tuo documents

as marked (i) and (ii)® similarly at serial 17, there uere

14 documents viz., mail list of 11 Post Offices and,

therefore, not a single adOi-tional documents uas produced^ •

as alleged by the learned counsel for the applicant. The

learned counsel for the respondents relied on the

. i

judgement in thecase of i^ansoor Khan Us DDI & Anr (1994(3)

SL3 CMT 213. This particular case deals with procedural

lapse, introducing of ev/idence at a later stage and natural

justice. In this judgement reliance yes placed on the case

Bharat Ram Us UOI,^Ih 1967 Patna 347, and/catena of other

ever-y
judgements and finaly it was held that/omission or lapse will

not" vitiate the enquiry and reliance was/placed on the

Contd,..18



judgement of the Hon'ble ciypreme Court in the case of

State Bank of India &Ors Us Samrendra Kishors Lndou & Anr

(1994(1)^LR 516o It laya downS

the departmantal authorities are, if the
enquiry is otherwise properly held, the sole
iudgesof facts and if there b some legal evidence
on uhich the findings can be based, the adequacy
or reliability of that evidence is not a matter
which can be permitted to be canvassed before the
High Court in a proceeding.. .under Articla 226 of
the Constitution."

Once the essence of the charge against the applicant ihas

bfeen rightly held as established, the findings of the

Disciplinary Authority, the Appellate Authority or the

Revisionary ^Authority do not call- for any interference/.

He also placed reliance on the judgement of C(/^T, Erna&ul am

Bench in the case of Pillai Ms SiPOs and Ors decided

on 6.3.94.( 1994(2) ^(LO CM. 242).

13. In this judgement the reliance uas placed on the

N ' i , ' .

observation of the Hon'ble Supreme Court in thecase of

Narayan Govind Gavate & Ors Ws State of naharashtra & Ors,

(AIR 1991 SC 183) . In this cas it has been held thatl

".. .It has been repeatedly laid down that the doctrine
of onus of proof becomes unimportant uhen there is
sufficient evidence before the Court to enable itto a
•ceaeh a particular conclusion. The principle of onus
of prcof becomes important in cases of either paucity
of evidence or in cases where evidence given by tuo
sides is so aquibalanced that the Court is unable to
hold uhare the truth lay,"

Contd..®19
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The Tribunal held that uhen the department produced the

necessary evidence relying on prosecution uitnsssess and

the documentary evidence and the exhibits, the 1.0. rightly
I,

reached the conclusion on the basis of the evidence of the

prosecution uitnessess and the documents produced before him.

14. After hearing the contentions of the learned counsels

for the parties, ue find that the applicant has violated

the code of conduct as set out in the CC3( CCrfi) Rules, 1965»

The rules ncmally indicate the conduct accepted by a member

of the service. It uould follou that co.nduct uhich is

bl ame-uorthy by the Government servant in the context of CC3

/

(Conduct) Rules, would be misconduct. ' If a Government

servant conducts himself in a yay inconsistent with due-'

and faithful discharge of his duty in service, it is

certainly a misconduct. If disregard of an essentia]

coniiition as mentioned in the P&T Manual as shoun in the

body of this judgement, it amounts to misconduct and a

breach of service and therefore the applicant is guilty

of misconduct and the I.O. has proved the misconduct

alleged on his part. Misconduct means, misconduct arising

out of ill-motivated acts of negligenee,/errors of judgsaant.

Contd...20
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in the instant case, the applicant uas entrusted uith

T.Be bags which contained cash and stamps which he uas

required to carry and deliver, to Krishna Nagar HPO

after collecting the same from the various iub Post Offices

and becuase of his negligence and carelessness thsse bags

ujerB los,t. It is also on record that the door of the Uan

uas not locked by him, it may ba deliberate so that theft

may took place of these bags when the van uias moving slouly,

It was also true that ha had the knowledge of the Account

Bags containing cash bags also» Account bags contains

st'ampa as ue§l as cash. The Disciplinary Authority did not

order recovery of the full amount of Rs.6e, 305/- but he on7y

dEdered for recovery of Rs.9D00 at the rate of 250 p.m.Tte

punishment of reduction of pay scale and recovery are

justified and there is no double jeopardy involved in it.

In service jurisprudence negligence or carelessness resulting

in loss of property whose custodian the applicant was as

per P&T P'lanualjhas to be accounted for and has to be

recovered from him since it was because of the carelessness

and negligence of the applicant when these T.B. bags were

lost and he was responsible for carrying the bags and

Contd...21
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delivering it to the Head Office after collecUi^ the

seme from the various 3ub Post Offices. Ms a riai} ^ittendc^nt

this was his responsibility. Uhile carrying these

'♦ccount/Cash bags the door of the van should bave been

locked so that there is no chance of anyone pilfering

bags. There is no error of law because the Disciplinary/

^ppellate/Revi.ional Authorities have all given cogent

reasons for their decision in inflicting the punishment

and rejecting the appeal/revision. The principles of

natural justice relate to the procedural safeguards.

The principle,of nature, justice reuuiie"" lUt the charge

should be clear and concise and not vague. The dharga

levelled against the spCicant are absolutely dear and

unsBbiguous. secondly, the delinquent should be given full
"w

i. . X. defence,opportunity to state his / , The list nP^ • •ne list of witnesses and

the list of documents uara given to the appiicent beCore the

enquiry proceeded and ha uae allouad to inspact thase

documants, ho additional docu«nts uera produced and tharafora.

tha quastion of the applicant baing prajudicad, dees net
arise .

A copy of the enquiry renort Da's nnf ..a, ^ ^H j-i-y itiporc was not required to be given

under tha rule, in vcgue. Tha Ramjan Khan's case uill hav.
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prospecti\/e effect only from 20.11.90 as held by the

Hon®b]e supreme Courts It cannot be applied to the

case of the applicant. There is no flaw in the procedures

folloued during the course of the enquiry and there is

no reliance on any irrelevant or extrenaous considerations

sitNiar by the 1.0«/Disciplinary Authority/Appellate <ftuthcrity/

Re^isional Authority. <An ^ the evidence available on

record fully corroborate the negligence, dereliction of

duty on the part of the applicant as a result of uhich

there uas heavy pecuniary loss caused to the department.

15. Ue do not find any violation of principles of

natural justice so far as safeguard provided to a

government servant in the CCS(CCA)Ru1es, 1965 are concerned

and as such the irresistable conclusion that follows, is

that the applicant is guilty of the charges levelled against

him and these are not based on probabilities but based on

fully established facts. The third requirement of

principles of natural justice that the Disciplinary and

Appellate authorities should pass speaking orders, have

been fully complied with. The l.D«, OiscipUnary/Appe n ate/

f^euisional Authorities have r-.,f0rmed thfeir : L:; opinion
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on the basis of the material facts that the applicant is /

guilty and their opinion is not based on any irrelevant

or exritreneous considerations and the orders of the

Disciplinary Authority and the procedure folJoued by the

I.bD, §re not inconsistent with CCi3( CCA) Rules, 1965 or

instructions contained in the. P&T flanual yhich hawe the

fores of statute since these are made under IPO Act of

1896.

16. in the conspectus of ;3;11 the facts and circumstances

of the case, the application fails and is dismissed

as such, leaving the parties to bear their own costs.

(B. K. Singh) (j, p, iharma)
hember(A) Member(J)
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