
IN THE CEIMTRAL -ADMINISTRATIVE TRIBUM/^:.

PRi;\FSIPAL BEfvCH, HEW DELHI
-X- -X-

0 .A, NO ,1039/1990 DATE 0F DEC 1310 ,M; ' ^ ^^ '̂*) v

3HRI L/-'i CHANQ MISHRA & ORS , ....APPLICANTS

VS .

UNIOM OF lADlA & ORS. ., .RESPOiOENIS

CORAiM

SHRI J.P. SHARji/IA, HON'BLE ivSAIBER (j)

FOR THE APPLICAiCS .,-SHRIO.P. GUPTA

HDR THE RESPOiOEOTS ,,.SHRIP.S. ^l^ENDRU

1. Whether Reporters of local p.ap'ers may be
allo\,\®d to see the Judgement^

2. To bs referred to the Reoortsr or not?

judgement

(DSLI'\/£l^D BY SHRI J.P. SHARMA, HON'BLE JvEMBER (j)

Lai Ghand Mishra and four others jointly filed

this application with psrmission under Section 19 of

the Administrdtivs Tribunals Act, 1985, being aggrieved

by non grant of proforma fixation in the grade of

R5.1200-2040 and the consequential benefits to the

applicants (graduates) in terms of Railway Board's

letter m. PCI 11/81 dt. 18.6.1981 and 31-.7.1981 and also

decided in the PNM proceedings dt. 7/8.9.1989 Item-13.
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2. The applicants claimed the rsliaf that'a

airection be issued to the respondents that the applicants

oj.'5 entitled to proforma fixation from 1.10.1980 or

the latter data, i.e., the date of their appointment

and are entitled to all service bsre-fits.

3. The facts of the case are that the applicants

on the date of the application ^er wrking as IDGs . in

the grade of Rs.l20a.2040 and their service particulars

are as under

SI . Name
No .

D.,,0..B,- D ..0 Pre se nt
P ay (Rs .)

w.e .f.

1. Lai Ghand
Mishra

1.7.56 29.1.81 1320/- 10/1985

2. Krishan
Lai

-14.1 .:52 26 .7.80 1320/- 10/1985

3. Ghanshyam 30.11.55

4. Jagdish 5.11.55
Narain Kesri

5. Rahi'^uddin 7.5.59

28 .2.81

22.5.80

26.7.82

1320/-

1320/-

1320/- .

10/1985

10/1985

10/1985

•4. It is further stated that all the applicants are

graduates. The Railway Board, sanctioned scht-ms of

upgradation and under Its circular dt. 18.6.1981

(Annexure A), reserved 13^ %of the total posts in the

pay scale of Rs .1200-2040 to be filled from amongst graduate

clerks already serving in the lov^er grades etc. Further,

it provided that it will have- retrospective effect from

1.10.1980 giving the benefit of proforma fixation from

L
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ths sctusl dats of taking over of chargs of the

upgr.d.d post. The r,spond,n.s oonduot,d a written

test on 2.6.1985 foUov.d by intervi,w on 14.3.1985 arri '

16.8.1985 and ss a result of thlslsele otion, the
applicants including many others were selected. Ti"®

applicants vvers placed from 31.No .33 to 37 of the
Select List (Annexures M&W) . The applicants wre,
however, given proforma fixation from October, 1985,
instead the proforma fixation with consequential relief
w.e.f. .1.10 .19«0 as ordained. Th, applicants represented,
but to no effect. The applicants, hov^ver, also

invited the attention of the respondents to the

judgement passed in OA .Mo .132/1986 decided on 28.10.1986

(Annexure 0) passed by the Central Administrative Tribunal,
Allahabad Bench .nd the implementation letter of Divisional

Hailway Manager, }fcghul Sarai (Annexure P),

iesponden^,s contested the application and

stated in the reply that the application is barred by time and
the period of limitation cannot be Judged on the basis of
the PMM meeting, but the period of limitation is to be

counted from the date of the Railway Board's letter

dt. 18.7.1981. It is stated th„t para-3 of Anne xure Aof
the application clearly shows that it was based on the

vacancies of 30.9.1980. On the other hand, the applicants

i
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ware promoted only in 1985 and as such are not entitled

to the benefit of Annexure A. The applicants passed their

selection as Senior Clerks vide letter dt 25.9.1985

against graduate quota. Since they never assailed the

status of Senior Clsrk as on 10.1.1980 or prior thereto,

they cannot claim or be granted proforma fixation

w.e.f. 10.1.1980 without shouldering the responsibility

of tl^ post of the higher grade. The judgermnt of •

OA 132/8^ under question, does not clarify all these

points. In view of this, the applicants are not

\

entitled even to the benefit of the judgement.

6. I have heard the learned counsel for both the

parties at length and have gone through the record of ths

case. In fact, the present case is covered fully by

the facts of the case of OA 132/86. In that case,

Surinder Kumar Sandhya and Ors. wrking as Senior Gler.ks

in various departments- of the Eastern Railway at J^fcghul

Sarai and who v.ere graduates, claimed eligibility for

promotion and upgradation to the post of Senior

Clerks in the pay scale of Rs.330-560 amongst the graduate

clerks already serving to the extent of 13^?^ of the total

posts of Senior Clerks. The petitioners of that case also

appeared in the selection gnd they were emoanelled for

appointment on,30,1.1985. The applicants of that case
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claimed on the basis of the letter dt. 18.6.1981 issued

by the Railway Board for filling up the vacancies retrospec

tively w.e.f. 1.10,1980 on proforma basis. The

respondents also contested that case and aftsr discussing

the matter in greater det.ail, by the judgene fit
the claim of

dt. 28 .10.1986,/the applicants of that OA 132/86

for proforma fixation of their pay on the basis of

para-2 of Railway Board's letter dt. 10.6 ,1981(Anne xure A, to

this application) from 1,10!.1986 was declared valid

and justified and the applicati'on was allo\^d . f'tot ,only

this, but the has also been implsmented by

the Divisional Railway Fv-lanager, Eastern Railway, Jvbghul

Sarai by tha letter dt. 8.9.1938 (Anne xure P). Thus

the applicants also claimsd the benefit of the same

judgement. The respondents have raised thepoint of

limitation, but th® sams point was also raised in the
\

OA 132/86. The respondents themselves by the letter

dt. 10.8.1989 (Anne xure L) on the: subject of non

grant of proforma fixation from 1.10.1980 to certain

seniorclsrks on promotion under restructuring against

13.1/3^ graduate quota, issued by the Divisional

Rgilway Manager, fNbrthern Railway, New Delhi to the

General Manager,' ?^Iorthern Railway, Headquarters Office,

Baroda House, Nsw Delhi , stated that the matter be

decided by the competent authority and a copy of the
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same- was sent to the Divisional Secretary, ivRMU & USMU.

Thus the claim of the applicants rsmainsd under

consideration and the applicants have filed a number

of representations, anne xspl •with the application

as AOnexurss-E, r, G, H, I, J and K of different dates.

Thus it cannot be said that the present application is

barred by limitation. In the judgement ofOA 132/36,

the Hon'ble B«nch also observed that the applie at ion of

all those applicants should not be dismissed on

technical grounds.

7. On merits, besides the case being covered by

"the judgement of the OA 132/86 decided in October, 1986,

the Board's letter dt. 18.6.1981,' provides

thdt the vacancies of Senior Clerks exi'sting.^as on

30.9;. 1980 should be filled up in accordance with

orders in force prior to the issue of this letter.

The vacancies arising on or after 1.10.1980 shall be

filled up in accordance with the procedure prescribed

in.this letter. Para-1 of this aforesaid letter of 1981

provided for direct recruitment of graduates to the

post of Senior Clerks to the extent of 20^ of the total

strength. ,Para-i(ii) provided that 13.1/3^ of tt^ total

posts of Sanior Clerks in the pay scale of Rs.330-560 will

be filled up from amongst the graduate clerks, already

4
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serving in the lo;^r grades aft-r allowing them the

ags relaxation. These vacancies will be filled up

by a competitive examination to be held by the Railway

S>,e.rvice Commission. Para - 2,. provided that these

orders will tske effect from 1.10.1980, but no arrears

shall be payable on this account. Th« pay of an employee

appointed to the upgraded post may be fixed profcrma

from 1.10.1980, but the actual paymant-of emoluments

in the higher posts should be alloved only from the date

he t..-kes charge of the upgraded post,

8. I am fully in agrs-i'msnt with the reasoning

given in judg«n« nt in OA 132/86. Tha applicants

in this case are simil.rirly situated in as much as

from 2.10.1980 to 31.10.1983. There v^«ra 15 posts

and prior to 1.10.1980, there uere 37 posts. The

panel dt . 16 .iC .1985 (Annexure N) clearly shows that tte

present applicants at Si .No .33 to 37. So it cannot

be said that th- posts were not available for them after

1 ,10.1980.

9. The le .;rnsd counsel for the respondents, besides

taking^the point of limitation, argued that since the

applicants never assailed the status of Senior Clerks as

on 10.1.1980 oi/prior thereto, they cannot claim or be
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granted proforma fixation w.e.f. that date because they

were promoted only in 1985. It is vaguely argued by

the learned couns??l that the letter of the Railv^ay

Board as veil as the judgement referred to by the

respondents do not clarify all the points in issue.

Hovi/sver, this is not so. The present application is

squarely covered by the judgement of OA 132/86 because

the applicants situated in the similar position and

circumstances have been given the benefits. The

applicants are also graduates entitled to proforma

.fixation from 1.10.1980 as per Railway Board's circular.

10. The Railway Board's letter cleajly shows that

the upgradation was to be given effect only when such

graduate candidates are availa'kle; actual payment

^ of the emoluments of the higher posts t',ere to be allo\A.ed

only from the date, the persons took charge of

the higher grade posts and thirdly, proforma fixation

of the applicants should have beem made from 1.10.1980,

but no arrears v^ere to be allo'w^d. There is no ambiguity,

therefore, in any respect. .Hovfivsr, the applicants cannot

claim ths arrears of pay from 1.10.1980.

11. The ^application is, therefore, partly allov\ed and

the claim bf the applicants for proforma fixation of their

,Q
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payj^n the basis of para-2 of the Railway Board's

letter dt. 13.6.1981 from 1.10.1930 is allov/ed . The

rest of the reliefs claimed for ^jths other grounds

are disallow.ed . In the/c ircurastance s, the parties

to bear thsir own costs.

C^S~5 /
\k.

(J.P. 3H/\RiV1A)
f£iVBcR (J)


