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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
PRINGIPAL BENCH, NEW DELHI
® % %

yd
O.A. NO.1O39/1990 DATE OF DECISION: (429>

SHRI LAL CHAND MISHRA & 03S. » 0 JAPPLICANTS
VS .

 UNION OF IDIA & ORS. .. .AESPONDE NS

SHRI J.P. SHARMA, HON'BLE KEMBER (J)

FOR THE APPLICANTS .+.SHALI O0.P. GUPTA
FOR THE RESPONIENTS .».SHRI P.S. MAHENDRU

1. Whether Reporters of local papers may be
allowed to see the Judgement? 3T

2. To be resferred to the Reporter or not?
JUDCEMENT

(DELIVERED BY SHRI J.P. SHARMA, HON'BLE MEMBER (J)

Lal Chand Mishra and four others jointly filed

this application with permission under Section 19 of

the Administrative Tribunals Act, 1985, being aggrised
by non grant of proforma fixation in the grade of
Ps»1200-2040 and the conssquential benefits to the
spplicants {gra@uates) in terms of Railway Board's

latter No, PCI 11/81 dt. 18.6.1981 and 31.7.1981 and also

decided in the PNM proceedings dt. 7/8.9.1989 Item-13.
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on the date 'of the application wer working ss UIGs.

the grade of Bs.1200-2040 and their servics
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The applicants claimed the relief that 4

entitled to proforma fixétion from 1.10.1980 or

direction be issued to the respondents that the applicants

latter date, i.e., the dats of their sppointme mt

I are entitled. to all service

The fécﬁs of the case are

4S8 UNARD fm

berefits.

that the applicants

in

particulars

Sl. Name D.LO.B." D.O.A. Prasent w.e . f,
No . ' : Pay {Rs.
1. Lal Chand 1.7.56 29.1.81 1320/~ 10/1985
- Mishra '
2. Krishan . 14.1.%  26.7.80 1320/ 10/1985
Lal ' '

3. Ghanshyam 30.l1.55 28,2.81 1320/- 10/1985
4. Jagdish 5.11.55  22.5.80 1320/- 10/1985
Narain Kesri : )

5. Rahiguddin 7.5.5 26.7.82 1320/~ . 10/1985
It is further stated that all the applicants are

4.,
graduates. The Railway Board sanctioned scheme of

upgradation and under its circular dt. 18.5.1981

(Annegure A), ressrved 13% % of the total posts in the

éay scale of Rs.12C0-2040 to be filled from amongst graduate

clerks already serving in the lower grades etc. Further,

it provided that it will héVé‘r&trospective effect from

1.10.1980 giving the benefit of proforma fixation from
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the sctusl date of taking over of charge of the -
upgraded post. The respondents conducted ; written

st on 2.6.1985 followsd by interview on 14.3.1985 and N
16.5.1985 and as a result of thisﬁelection,'the

dpplicants including many ofhers were selected, Tie
applicants wers ﬁiaoed from S1.No.33 to 37 of the

Select List (Annexures M & N). The gpplicants we pe
hd&ever, given proforms fixation from Octobe;, 1935,

instead the proforma fixation with consequential relies
w.e.£.°1.10.1980 as ordained. The applicants Tepre sented,
but to no ;ffect. The applicaqts, howeve r, also

invited the attention of the respondents to the

judgement passed in OA No .132/1986 decidad on 23.1G.1986
{Anne xure 0) passed by the Centrgl Administrative Tribuhal,

Allahabad Bench and the imlementation letter of Divisional

R8ilway Manager, Moghul Sarai (Anna xure p),

53- The respondents contested ths @pplication and

stated in the reply that the appli;ation is barred by time and
the period of limitation cannot be judged on the basis of

the PNM meating, but the 'pericd of limitation is tg be

counted from the date §f the/Railway Board's ietter

dt. 18.7.198;. It is étated thet pars-3 of Anne xurs Aof

the application clearly shows that it wasg based on the

vacancies of 30.9.1980, On the other hand, the applicants
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“status of Senior Glerk as on 10.1.198C or prior thereto;

@)

were promoted only in 1985 and as such are not entitled

to the benefit of Annexure A. The gpplicants passed their

celaction as Senior Clerks vide lettar dt. 25.9.1985

against graduate quota. Since they never assalled the

N

* they cannot claim or be granted proforma fixation

w;e.f. 10.1.1980 without shouldering the responsibility

of the post of the higher grade. The judgemnt of -
OA 132/84 under question, does not clarify all these
points; In view of fhis, the agpplicants are not

entitled even to the benefit of the judgement.

6. I have heard the learned counsel fbf both the
‘parties at length and have gone through the record of thm

‘casz .. In fact, the pressnt case is covered fully by

~the facts of the case of OA 132/86. In that case,

Surinder Kumar Sandhya and Ors. working as Senior Clerks

4

in various departments of the Eastern Railway at Moghul

Saral and who were graduates, claimed eligibility for

| promotion and upgradation to the post of Senior

Clerks in the pay scale of 75.330-560 amongst the graduate

clerks alrsady serving to the extent of 13%% of the total.

posts of Ssnior Clerks. The petitioners of that case also

appe ared in theselection and they were empanzlled for
. i ! ' ' .
agppolntment on,;30,L.1985. The applicants of that case
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cl aimed oﬁ the basis of’the letter dt. 18.6.1981 issued
by the Railway Board for fillingfup the vacancies retrospec~
tively w;e.f, l.lO.l980 on proforma basis. The
Irespondents also contested that éase and after discussing
the matter in greater detail, by the judgem mt
the claim of :
dt . 28.10.L986,[ﬁhe applicant's of that CA 132/86
for p?o%orma fixation of their pay on the basis of
para=-2 of éailway Board's letter dt. 10.6.1981(Anne xure A to
this application) from 1.10.1986 was declared valid
and justified and the application.was allowed. Nof,only

this,'but the judgement has also been implemented by
the Divisiénal Railway ianager, Eastern Railway, Moghul
Sarai by the‘lettér dt. 8.9.1938 (Annexure P). Thys
the applicantsal;o claimed the benefif éf the séme

judgement. The respondﬁnté have raised thepoint of
limitation, but the same point was also raised in the

OA 132/86. The respondents thems#lves\by tﬁe letter ‘
dt. 10.8.1989 (Anne xure L) on the;subject of non
grant of p;oforma fixation from 1.10.1980 to éertain |
seniorélerks on promotion ﬁnder restructuring against i

13.1/3% graduate quota, issuad by the Divisional 1
Ryilway Managef, Northern Railway, New Delhi to the |
' - |
|
|

General Menagzr, Northern Rallway, Héadquarters Office,

Baroda House, New Delhi , stated th.t the matter be

decided by the competent suthority and a copy of the

J
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same' was sent to the Divisional Sécretary, NRMU & URMU.
Thus ﬁhe claih of the applicunts remainzd under
consideration and the applicants have filed a number
of representations, annexed with the applicatioﬁ

as Ahnexurs-E, F, G, H, I, J and K of different dates.
Thus it cennot be said that the present application is
barred by limitation. In ‘the judgement ofOA 132/86;
the Hon'ble Banch also obserQed that fhe applicstion-of

all those applicants should not be dismissed on !

technical grounds.

7. On merits, bssides the case being cowered by

the judgement of the OA 132/86 decided in October, 1986,
the Board's letter dt. 18.6.1981.' providas

that the vacancies of Senior Clerks existing.as on
30.9.1980 should be filled up in accordance witﬁ
orders in force prior to the i;ﬁue of this letter.
The wvacancizs arising on or after 1.10.198C shall be
filled up in accordance Qith the.procedure prﬁscribed
in.this 1ette£. Psra-l of this aforesaid letter of 1981

provided for direct recruitment of graduates to the
post of Senior Clerks to the extent of 20% of the total
strength. .Paral(il) provided that 13.1/3% of the total

posts of Sanior Clerks in the pay scale of B5.330-560 will

be filled up from amongst the graduate clerks, already

:
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serving in the lower graedes after allowing them the

age relaxation. These vacanciss will be fillsd up

by a competitive examination to be held by the Railway
Svervice Commission. Para - 2. provided that these
orders will tske effact from 1.1C.1980, but no arrears

shall be payable on this account. The pay of an employees
appointed to the upgradad post may be fixed profcrma
from 1.1C,1930, but the actual payment.-of emoluments

in the hicher posts should be alloved only from the date

he tokes charge of the upgraded po st .

8. I am fully in agreement with the re asoning
given in judgem nt in QA 132/86. The applicants
in this case are similarly situated in as much as
from 2.lQ,l9SO to 31.1C.1983. There wers 15 posts

and prior to 1.1C.1980, there were 37 posts. The

pansl dt. 16.10.1985 (Annzxure N) clearly shows that the
present applicénts 2E2 at S1.No.33 to 37. So it cannot

be said that the posts were not available for them after

1.1C.1980,

Q. The le ;rned counsel for the respondents, besides
takin%&he point of limitation, argued that since the

dpplicants never assailed the status of Senior Clerks as

on 1C.1.1980 o%prior thersto, they cannot claim or be

J
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grented proforms fixation w.e.f. thst date because they
were promoted only in 1985. It is vaguely argued by
the learned counssl that the letter af the Railwéy
Board as vell as the judgement referred to by the

respondents do not clarify all the points in issue.

However, this is not so. The present application is

~ squarely covered by the judgement of OA 132/86 because
the applicants situated in the similar position and
circumstances have been given the benefits. The

applicants are also graduates entitled to proforma

fixation from 1.10.1980 as per Railway Board's circular.

1G. The ﬁailway'Board'S letter clearly shows that

- the upgradation Was to be given efféct only when suchl
graduate céndidates are availa%le; actual payme nt

of the emoluments of the highgf posts vere to be allowed
oniy from the date, the SE¥;5ted persons took charge of
the higher grade posts ahd thirdly, proforma fixation

of the applicants should have beem made from l.iO.l980,
bﬁt no arrears were to be allowed. There is no ambiguity,
thereforé, in any respect. However, the appliéants cannot

claim the arrears of pay from 1.10.1980,

1l. The gpplicastion is, therefore, partly allowsd and

the claim of the applicants for proforme fixation of their
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(lqt&:me~qwuuyu>)
~ pay[gn the basis of para-2 of the Raeilway Board's

letter dt. 18.6.1981 from 1.10.1980C is allowed. The
rest of the reliefs claimed forl§he othar grounds

are disallowed. In thefcircumstances, the parties

to bear thelir own costs.

C%\u“f O -
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AKS MEMBER  (J)

'\_‘




