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‘ ‘ The appllcant was gppointed as Nursing Orderly
en 23.7.1970 in the Loknaysk Jal Prakash Narain Hospitsl,
New Delhl and was later promoted to the post of Dresser in
the pay scale of Rs.800-1150 with effect from 30.3.1989,
vide orders dated 30.3.1989 (Annexure 'B' to the 0.A.),
‘has filed this spplication under Section 19 of the B
Administrative Tribunals Act, 1985, as he is not being
® paid the salary of the post of Dresser. He has prayed

for the following reliefs; -

(1) Grant of pay in the pay scale of the post of
Cresser with effect from 30.3.1989, which was
the date of his promotion.

_
(2) He be treated as continuing in service as :
. Dresser for all purposes and status-quo be
mgintzained. '

(3) Helease of all the incremeats which have accrued
from the date of his promotion to the post .of
Dresser till date. '

(4) To set aside and quash the order dated 8.5.90

' and for a directicn to the respondents to add " ]
the applicant's Matriculation gualification in the
service book. ' . :

2. The respondents have contested the claim of the

applicant and have filed their reply. The applicant has slso
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filed a rejoinder thereto. We have perused the material
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on record and have also heard the learned counsel for the
parties. '

3. The fact of the appointment of the spplicant as
Nursing Orderly and his promotion as Dresser with effect
£1om 30.3.1982 in témborary capacity is 5ot disputed. We
were also informed in the course of oral submissions that
the dppllCent was still working as Lresser. In the order

dated 30.3.89 (Annexure B to the 0.A.), the applicant's

‘promotion to the post of Lresser is stated to be in the

scale of Rs.800 - 1150 plus ususl allowances with effect

“from 30.3.89'(F.N.)iin tempbrary capacity. 1In the reply

of the respordents, there is nothing to show that the
applicant has not been performing the duties bf'ﬂne post
of Dresser with effect from the date of his promotien. There

is also no dispute about the work ard responsibilities

of the'post of Dresser held by the applicant and of other

similar posts under the respondents. We have, therefore,
no-hesitation in holding that the applicent is entitled to
pay with admissible allowances as also the increme nts which
may have fallen due in the scale of pay of the Dresser under
the respondents with effect from fhe date he has bsen
working as such. Denial of 'equal pay for equal work{'
would be‘arbitrary and violative of the provisicns of

Articles 14 aqd 16 of the Constitution. There are a

* , :
number of judgments of the Hon'ble Supraeme Court on this

point.

(1) Randhir Singh Vs. Union of India - AIR 1982 SC 879.

(2) Surinder Singh Vs. nglneer-1n4:hlef CPWD: -
(1986) L1 SCC 639,

(3) Daily Rated Casuel L“b@ur P&T Departmerm Vs. Union of
India AIE 1989 5C 2342, -

(4) bupreme Court Employees Welfare Associgtion :
Vs. Union of India and Others and Supreme Court Fourth
Class Employees Welfare Associastion Vs. UCI & Ancther
and S.P. Jain and Another Vs. UOI and Another -

AIR 1990 SC 334,

(5) Dhirendra Chamoli Vs. State of U.E. (1986)1 3CC 637.
G-
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4. Vide impugned order dated 8.5.90 (Annexure 'D°
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to the 0.A.), the applicant was informed that the Examinstion
passed by him is not recognised by the Centfal Government /
Delhi Administration._ Accordingly, the applicant.has

prayed that this order be set aside and the respondents be
directed to add his Matriculation quslification in thé
service book. Admittedly the aspplicant had passed Bih Clsss
when he was appointed as Nursing Orderly. He states to have
passed his Matriéulation from the Board of adult Education

& Training in 1988, vide certificate dated 26th December,
1988 (Annekure AT {o the Q.A.). According to the =

respdndeﬂts, the Examination in which the applicant had

‘passed, 1s not recognised as a Matriculation Examination

by the Central Government / Delhi Adminaistration and as such,
this cannot be treated as such snd cznnot be placed on his
service record. |

5. There is nothing before us to show that the above
contention of the respondents is ndt correct. In fact,
learned counsel for the applicant;fairly conceded during

fh@ course of his oral submissions that it has not been
recegnised by the Cehtral_Gerrnment / Delhi Administration-
as such. In view of all this, impugned order deted 8.5.90
can&ot be gquashed by us and the prayer of the applicant in
this respect caﬁnot be granted.f '

6. Another prayer of the applicant is for é diraction
that the applicant be treated as confinuing in service as
Dresser for all purposes and stafus-quo_be maintained, As

already stated above, thé.applicant has been working as

" Dresser as on the date of hearing in this csse. As regzrds

the praver for maintenance of status-quo, we are of the view
that this is premature, as no cause of action has accrued

to the epplicant in this regard so far. Neither the
applicant has been ordered to be reverted from the post of
Drésser to the lower post of Nursiag Orderly, nor any actlcn
in this regard is shown to have been initiated by the |

respondents. The applicéht may approach the.
L -




the parties to bear their own costs.

.

Tribunal on this.point at the sppropriate time in
accordance with law, if so advised.

7. In view of the foregoing discussion, the
application is partly allowed in terms of the directions
to the respondents to allow to the applicant pay in the
scale of pay for the post of Lresser wlth effect from
the date 0f his appointment to that pOSu with admissible
allowances thereon as 3lso the increments which may have
fallen due in the said scale of pay for the pericd of service
rendered by the applicant on that pest. The respordents
are directed to comgly this direction within two months

~

or

the date of receipt of copy of this judoment. Ve leave

<
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