EATIVE TR

CENTEAL ADMINIST I
EMCH & MLW DEL F

PRINCIPAL &
0f Ne.1024/90

New Delhi this the Sk Day of May, 1995,
Hontble #r. N.V. Krishnan, Vice-Chairman
Hon"8le Dr. 4. Vedavall?l, Hember (J)

'L Madan Gopal Dangri,
hssistant Architect,
Office f the Senior Architect 1,
Department of Telecommunications,
13th FTJJr Devika Tower,
. Hehru PO
al

tant wrc}wtect&

er of Senior

Architect (Postal), e
partment of Fosts, , -

- ) De )
+ Dalk Bhawan
g

Parliament Streoaet, -
Mew Delhi. l

3. Sh. R.G. Patankar » |
tssistant Architect. ceGtppTicants

)
, (By #dvocate Sh. $.C. Saxena)

_ 1. Union of India,
, through Chairman
Hiristry of Communications,
Telecom Commizsion.
*- Sanchar Bhawan
20, ashoka Ruaua
Hew Delhi.

Z. Sr. Dy. Director General (BW),
Department of Telecommunications,
20, #shoka Road,

Sanchar Bhawan,
Mew Delhi.
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3. )y, Directnr General (E),
Department of Telecommunications,
20 tshoka Road,

SB' har thwan

4, Chief &rchitect, : .
Department of Telecommunications,
" 13th Floor Devika Tower,
Nehru Place,
Mew Delhi.
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Senior Architect 11 (Coordihation),

Department of Telecommunications,

13th Floor, Devika Towser,

Mehru Place, ' .

Mew Delhi. - ' © L. Respondents

(&)

{By Additicnal Standing Counsel Sh. M.K. Gupta)
\  ORDER. ,
(Mr. M.¥. Krishnan, Vice-Chairman (A))

By the ‘mpugned order dated 3.8.89 of the

Winistry of Communications (Annexure A-5), the three’
applicants .and 8 other persons in the arade of

A

'ﬁrchﬁtectura1 pssistant Grade-1 were promoted to

'
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officiate

o
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Assistant Architect GroUp"ﬁa"gazetted an

a regular basis from the date of issue of that ordar

7

or the date -on which they assumed charge of the post,

whichever was later. The applicants are aggrieved by

this order because they contend that they'shou1d be

given regular promotion &g pszistant Architect Group
BT gazetted with effect from the date on which thay
had been given ad hoc promotion by the grder dated

wg Y

7.6.80 (Annexure A-2).

N

2. It is stated that in accordance with the

‘Posts and Telegraph  Department (Civil Engineering
. \

Wing) &rchitects (Gazetted) Reéruﬁtmént.§u1esg 1973
(Annexﬁre'5~l)“ issued unde} the provise to ﬁrt’cie
309; the post of fssistant hrchitect is té he FﬁT]éd
up 50% by promotﬁbn ‘and Bd% by direct racruﬁtméhte

Likewise, the next higher post of arehitect is to  be
N N ’ \

Filled-up by prometion of Assistant Architects with 8

years of seryice - in  the grade after regular
appo?ntment} failing  which alone by direct
recruitment. >
_ : (
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’ 3. ”The.app1iqantg apprehend that the posts
of Architect are-ibeing sought to he Filled up from

sources other than promotion of Assistant Architects.

Hence a prayer is  also made td  restrain  the

respondents  from fi1ling up the existing vacancies of
Architect from any other post or source, other than by
promotion of departmerital Assistant Architects Tike

the applicants.

4, The respondents have filed a reply  in

which they have explained the situation obtaining in

the department. They have contended as follows:-

!

.1 In so far as the ad hoc promction- is

-y

concerned, it is stated that there were 11  vacancies

Cin the grade of Assistant Architect in 1980, of which

9 were in the direct recruitment  quota. ts  the

process of direct ‘retruitment was time consuming, 9

Architectural assistants, including three applicants,

were given ad hoc promotion for one year or £i111 such

time regular arrangements were made .

4.2 1n 1982, a new level of responsibility

was introduced: viz. Deputy Architect, in the Group

"AY junior time scale. It was also decided then to-

stop direct recruitment to the post of Assistant
‘ .

architect for which the rules provided a 50% quota, a3

nentioned in para-2 above and instead to F31T up  all

the posts by promotion of Architectural Assistants.
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4.3 4 final seniority Tist of Architectural
Assﬂstant Grade-I was circulated in April, 19 38 and &
DPC was held oml 3.8.8% to consider promotion to the
ranikk of Adssistant Architect. 11 persons were given
promotion, including the  three applicants  wvide

hinnexure &-5 order.

4.4 Thus, without further amendinent of the

rule, effect waz given to the decision to 317 up all

the vacancies of Assistant Architect by promotion and
Nno vaca nc &8s were kept reseryved for direct

recruitment.

4.5 The three applicants would qualify - for
further promotion to the rank of Architect only after
rendering 8 vyears service after regular appointment,

which would have been fulfilled by them only in 1947,

853

5 they were regularly promoted only on 2.8.89.

However, for the purpose of reckoning the 8 vears’

service as fssistant Architect to make them eligible

for promotion as Architect, it was decided to count

hoc service re ndered from 1.7.80 in respect of the
first app11Cdnt MG, Dangri  and  from 1.7.8L in
respect of other two applicants, was decided to he
taken inte account in Octoher, 19497, Following that
deciszion, the applicants have been given officiating
promotion as ‘Architects in November, 1992 by the

Annexure B-1 order
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4.6 The case of the Deputy Architects the
. ]
~ / .
new cadre)was pending  consideration. all  &long.

UTtimately, the Posts and Telegraph Building Works

C (Group TAT)  Service Rules, 1994 framed under . the

proviso to Article 309 were notified on 15.7.94
{(fnnexure R-4) which gg.ﬁupe“s des, among others, the

Pasts and TeWegraph Department\ (Civil Engineering

Wing) Architect (Gazetted) Rec#uitment .Rules, 1973
(Anne%u?; 4-1). These new Rules pirovide that the’post
of &rchitect which is iﬁ the senior time scale of
Rs.3000-4500 will be  filled _up 50% from  Deputy
drchitect with '5 YEars service.and 50% fﬁqm Aésﬁstaht
Architect Group BT with 8 yegrs regular sery%ce i

the grade. Therefore,. the post of'ﬁ chitect will -be

fi11ed up by considering both Deputy Architect and

Assistant Architect in the ratio of 1:1, as provided

in the Recruitment Rules.

4, 7 The 'app]%cants have already been

promoted on  an  officiating basis az  fAssistant
Architect in - 1992, Their  regular promotion  as
-Architects _wou?d be considered in accordance with

these rec .uwtman rules. In the circumstances, the

p

respondents  cohtend that the applicants can have no

.g'i ance, which requires.adjudication and hence the

v

04 has to be dismissed.

1

5. We  have heard the Tezarned counsel fTor

the parties who have reiterated the pleadings, - as

mentioned above. , . : ,'
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10. Tt is quite clear that the initial ad

hoo appointment  of the  applica
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trehitect wa duc to the fact that direct recruils

[

were not available.  They worked on an ad hoc basie
for about 8-9 years. It is settled Taw ad hoc service

rendered de hors the rules do

[6
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not confer any benefit

.

of seniority.
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that ad hoc servi
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had entirely

been ignored in Lh peculiar circumstances mentionad

abave, there could have been a |

0

gitimate cause of

“setion.  That, however, is not the case. Lven though

the applicants have been promoted on a ~eglilar  basis

as fssistant  Architect only from 3.8.89  (Annexure

&5y, vetb, for.tHe purpose of re
reqular service neede .d by them as Assistant Architect
to make them eligible for consideration for promotion
the next higher rank of Architect, the respondénts
have already decided to include the ad  hoc serviée
rendered as  Assistant Architects This decision was
taken in October, 1992 and immedﬁateWy‘them*aFLen they

have been given ad hoc promotion as Adrchitect  from
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follow the further decision taken by
the Governwent to abolish direct recruitment to tﬁe
post of Assistanl Architect and to F411 up these posis
entirely by promotion of drehitectural Assistants.

7. " In  the circumstances, the applicants
1

cannot have a arisvance that their ad hoc seirvice has

not been counted.

Tevel of Deputy Architect in the lowest scale of  the
Group  '&" service. It was only appropriate that this

N
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new level, which is £0 he Filled up entively by direct
recruﬁtm@nt“SHOQWd also be given o promotional avenue.
Though this Tlevel was created as éar?y as 1982 3t has
baken 17 vears time to make provisions for thewm in the
Recruitiment Rules now notified on 15.7.94 (Annexure
p-2y. The arrangment made 13 that the senior Lime

1

seale post of  Architect will be filled up by two

s
P
«

SOUrCes, bz 50% by tﬁe Deputy Architects who are in
the junior time seale and 50% by promotion from
Assistant prehitect” Tike the applicants Who ére in
Group FBF O"rxluv: in ou} vﬁew/the applicants cannot
claim that  they  alone should ke  proioted  as
drchitects. Mﬁth the intréductﬁom of a new cadre oﬂ
Deputy Architect, it was open'Lo Gavernment to provide

that the Deputy tch ect  could also be promoted as

¢4

trchitect to the extent of 50%.

9, Tn  the circumstances, wWe ar of the

a3

§)

view that the prayer fTor a direction that the posts of

srehitect should  be Filled up only oy nromotion of

hs siSLant Architect cannot be granted.

10. For the aforesaid reasons, we do  not
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and  accordingly it s
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(br. A, Vedavalli) (M. V. Krishnan)
Member(d) Yice-Chairmanih)




