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) . _ CAT/7/12
| ¢ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
R NEW DELHI
< O.A. No. 1/1990 :
Y T.A. No. 19
DATE OF DECISION___ 1-6-93
$hri 0.P.Aggarual Petitioner
shri G.D.,Bhandari | Advocate for the Petitioner(s)
Versus
Union of India & Ors, Respondent
Shri A.K.Bshra ' Advocate for the Respondent(s)
CORAM

The Hon’ble Mr.  N.V.Krishnan, Vice Chairman (A).
The Hon’ble Mr.

s

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGEMENT ‘
- (Hon®ble Shri N.V,Krishnan, Vice Chairman(A)

The applicant is at present a Sehior Translat ion
‘r\ Officer in Russian and English in the Naval Headquarters
under the second repondent, the Chief of Noval Staff,
He is aggrieved by the letter dated 7-3-88 (An.A-29)
by which the following two letters were cancelled:=-

i)  Lletter dated 27-12-83 (An.,A-16) by which
the applicant was permitted to exercise an
option under civilians in Defence Services
(Revised Pay) Rules, 1973-RK.P. Rules for shoft-
Weeofe 1=7=73 in the revised pay séaie

#.550-900, | |

11) ‘Letter dated 10-1-86 (An.A-18)'by which
the applicant was permitted to opt for
the revised pay scale 650=1200 w.e.f 10=-7=73
under the RP Rules, o

-\Lf It uas quther d?rected that the applicant's pay will




[in the Naval
Helrs,
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be fixed under the RP Rules w.e.f 1=-1-73 in the post
held by him on that day and the over-payments, if any,
should be recovered. 0On a representation made by the
applicant against this letter, the An.A=30 letter
dated 7-2~89 was issued confirming the An.A=29 letter.
It is against the An.A=29 and A=30 letters that this

applicaticn has been filed,

2. The brief facts giving'rise té this grievance
are as Fqllous:-

2.1 The applicant was an employee of the Hindustan
Aeronautics Limited (HAL), Nasik= a Govt. of India
undertaking under the Minisfry of Defence, where he
was employed as a Russian-English Interpreter in 1957.
Due\to the debarture of Russian experté, some posts

of interpreters became surplus in the HAL,

2.2 Efforts Qere made for the absorpticn in the
Ministry of Defence oé persons like the.applicant who
were rendered surplus. In pufsuance of these efforts,
the applicant was appointed on 14=10-71 in the Air
Force headquarters as a Senior Translator (Russian &
English) in the pay scale Rs.320-530. His pay was fixed

at the minimum of the pay scale i.e. R.320/~,

2,3 Subsequently, his appointment as Sr.Translator
was regularised from 26-8-72 vide the An.A-3 letter
dated 2-9-92 and he was kept on probation for tuo years

from that date,

2.4 While so empleyed, it would appear that the
Unicn Public Service Commission (UPSC) conducted an
interview for regular appointment to the post of
Translation Officer (Russian/English)[; The names
recommended by the UPSC are in the An.A=8 list which
isAstatad to be the enclosure to the UPSC's letter
dated 16-2-73 and it also contains the recommendat icns
of UPSC regarding the initial pay. The applicant was

recommended by the UPSC and it also recommended that
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his pay should be fixed according to rules.

2.5 It is stated that thereafter)the applicant uas

appointed in the Naval headquarters as a Translation
Officer w.e.f. 10-7-73. Long aftervards, on 9-2-83, the
pay of the applicant as Senicr Translator, Air Force

Headquarters uhich was driginally fixed at R.320/= in

?

. the pay scale f.320=-530 from 14=10-71 (An.A-1))uas

revised to Rs.395/-, by granting him five increments
in that pay scale vide the An.A=14 letter of the

Ministry of Defence.

2.6 In the meanphile, the revised pay scales based
on the Third Pay Commissicns' recommendaticns came
into force w.e.f. 1=-1=-73. It is not clear from.the
application as to what option was exercised by the
applicant when the R.P.Rules were notified on 24-12-73
bringing theh into force from 1-1=-73, alonguwith the
revised pay scales (Anoﬂ-qu However, respondents
state‘in reply tu para 4(26-29) of the application
that)based on his pay of Rs.410/- in the,pregg;zgga ¢
pay scale, the applicant's pay was fixed at the stage
of R.650/= as on 1-1=73 in the revised pay seale
Rs«550-90G0,

2.7 In view of the fact that the applicant's pay

was revised by the order dated 8-2-83 (An.A=14)
retrospectively from 14=-10-71, an oppoftunity to
exercise a fresh opticn was, appafently, given to him,
This is by the letter dated 27-12-33 (An.A-16) addressed
by the Ministry to the second respondent, the Chief of
Naval Staff with a copy to Air Force Headquarters

where he was working at the relevant time. By this
letter, the applicant uwas permitted to exercise an
option in favour of the revised pay scale of Rs.550-900,

which corresponds to the pre-revised pay scale of




‘Force Haadquarteré)u.e.f. 1=-7=-73, undgr the provisions

vof rule 7 of the R.FP.Rules, by waiving the time limit

| i0-1-86 (An.A=-18) was issued by the Ministry (Respondent 1)

to the second respondant by which sancticn of the -

-post of Translation Officer in the Naval heédqdartérs

. Air Force Headquarters was contlnued even after the

R.320-530 applicable to the post of Senior Translator

(Russian/English) held by the applicant in the Air

'stlpulated For the exercise of such optlcns. Accordingly
by the order dated 6=1-84 (Hn. -17) hlS pay on 1-1=73
was fixed at &.675/- on the revised scale Rse 550-900,

2.8 Apparently; the applicant was not satisfied

with this sanction. Therefore, another letter dated

President was communlcated acceptlng the balated optlon
exercised by the applxcant.w.e.?, 10-7-73 (A.N) in S
thé'revised pay scale &.650-12ﬁb'in lieu of the
pre-revised/pay;scale Rs.350-800 applicable to the

?
the charge of which he had assumed on'that daye .

2.9 Accordlngly, by the aAn.A-19 order, .his pay in
. ,b Yer&iwvioed
the/pay scale on the post Senlor Translator in: “the

revised pay scale came lnto force From 1-1-1973. This

was done by cancelllng»the earlier An.A=17 order .

His pay in this pay scalevuds Rse 410/~ pom. on 14-10-92,
He was continued on this péy till his appointment to l
the post of Translation Officer in the Naval headquarters !

|

on 10-7-73., On such appointment)his.pay uaé fixed

' applicable to the post. By virtue of the.An.A=18 letter

at Rs.450/= in the pre-revised pay scale of Rs.350-800 ,1
permitting'the applicant to opt for the revised scale ]
Rs«650=1200 appliCable to thié post,.u.e.F.‘1D-?-73 |

. L3 V V l
his pay was fixed at R&.710/- (An.A-19). , |
| | |

|

2,10 It appears that the Mlnlstry of Defence noticed

some 1rragular1tlas in the sancticns (An.A-16 & An.A-1B) |

N




issued for the exercise of belated options, Therefore,

the impugned letter dated 7-~3-88 (An.A-ZQ) was issued
cancelling these two letters. This lestter directed

that the pay of the applicant should be fixed under

the R.F.Rules, 1973 w.e.f. 1-1-73 on the post held '
by him on that date and ovef-payments’should also

be recovered.

2.11 Un receipt of this letter, the applicant
submifted a representation dated 23-9-88 (An.8-25) to
the Joint Secretary (Estt.), Ministry of Defence.

As t hat leﬁter gives in a nutshsll the substance of the
‘applicant's claim and the new plea taken by him to
aveid the consequence of the impugned letter An.A=29

letter, it is reproduced below:=-

"I submit herewith the summary of the casse
recorded on NHY File No.CP(G)/3598.

SUMMARY OF THE CASE,

1. I was working as Senicr Translator(Russian/

English) in the Air HQ in the pre-revised scale

of Rse320-15-530 wef 14=-10-71 and my pay fixation

orders were issued in 1983 vide Air HJ 00 Part 1I/NE

No.8/PKP/B3 dated 19-2-83. As per these orders .

my pay was fixed at Rs.395/- p.m. wef 14=10-71 in |

that grade. Before issue of these orders on J

19-2-83, I was promoted as Translation Officer

(Russian/English) in NHQ on 10-7-73. Thus,

on 10-7-73, I did not know my basic pay and

Illrd Pay Commission Report was also not out by

that date and I had to join NHQ at the mimimum

of the pre-revised pay scale of R.350-800, Had

I known my basic pay in the lower grade on the

date of my promotion on 10~7~-73 and IIlrd Pay

Commission Report had been out by that date, I

would have certainly earned my annual increment

in the lower grade on 1-10-73 and then would

have joined NHQ in order to get my pay fixed at

Re710/= p.m. in Translation Officer's revised

scale of Rs.650-1200 under FR 22(C). I think I

am not at fault if Govt. issued my pay fixation

orders late in 1983 and fixed my pay at Rse 710/ =

pem. a5 specified in para 2 of Air HQ oo P pt II/NE

No.11/RKP/86/NE dated 20-3-86, Anyhow, now if

Govt. wants to refix my Ppay in the cther way

after a gap of 16 years wef 1-1-73 on the post

I was holding on that date, in view of the

above, there is no other alterpative for me

except to forgo my promotion benefits from

10=7-73 to 1-10-73 such that my pay is fixed at

the same stage of R.710/= p.m. in the revised

scale of Rs.650~1200 wef 10-7=73. If my promotion

benefits are not deferred from 10-7-73 to 1-10-73,

for no fault of mine, I shall be lcsing one

increment for all the years to come wef July 1973
\__~ and face @.recovery of more than f.12,000/-,
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2. If it is treated as an appointment in NHQ
on 10=7=73, even then my pay is tc be Fixeq at
Rs«450/= pem. under FR-22(C) in the pre-revised
scale of Rs,350-800 taking into account that I
was drawing R.410/= p.m. in Air H4 in the pre-
revised scale of Rs.320-12-530 as per the
recommendat ions of UPSC "Pay to be fixed according
to rule" and than it will be fixed at Rs.710/-
p.m., from the same date under CDS(RP)Rules 1973,
In this case, the post held on 1-1=73 does not
come in the picture and thus my pay will be
fixed at Rs.710/= pem. under CDS(RP) Rules 1973
keeping in view the pay of R.450/- pem. I was
drawing on my appointment in NHQ on 10-7-73.
In this case, 1 do not lose any increment and
do not face any recovery,™
2.12, This representationluas ccnsidered and the fipal
reply (An.A-30) was issued on 7-2-89 stating that the
Ministry of Defence stuck by the An.A=29 letter. In
ot her words, the cancellation of the letters An.A=16
and An.A-18 sancticnes were confirmed as also the
directions regarding refixation of péy in the revised

pay scale from 1-1-73 and recovery of over-payments,

2.13 It is in these circumstances that the applicant
has preferred this application sesking to qgash t he
impugned An.A-29 and A-30 letters and to give a direction
to the respondents to give him the benefit of the |
fixation dome earlier by him in pursuance of the An,A-18
letter, It is contended that the orders at A-29 vidate
the 0.M. dated 9-7-74 (An.A-23) of &he respondent s
uhich7it is alleged}providas that there should be no
drop in the emoluments of an employee if it is a result
of the retrospective application of rules., He also
contends that retrospective reuision is unauthorised 
and in any case recovery, sven if legal7cannot be for
excess payments made prior to three ysars preceding

the date of the An.,A=29 order.

3. It has to be added at this stage that in this
application, the applicant has referred to the cases

of his erstwhile collsagues in the HAL namely SR Das,

D.Gupta and BS5 Yadav who were also refidered surplus and




‘absorbed in the Naval headquarters as Translation Officers

and alleged that these officers have been given favoured

treatment by violating the departmental rules in the

- matter of fixation of pay. A substantial part of the

0OA deals with this allegaticn and yet the applicant sseks

for himself the same benefit. At this point_ we only

)

. ! R .
not ice that these allegatiocns were never made earlisr

in the representation made by the applicant to the Joint

Secretary (Estt,) (An.A=-25),

4o

t he Faéts nZrrated abova,

The respondents have filed a reply>largsly admi ting

They have defended their acticn

in issuing the impugned An.A=29 letter. As that is a

comprehensive statement)the relevant paras from their

reply are reproduced belows-

"Para 4(26-29) The applicant and others are ex-
employses of HAL, Nasik, whereas 5/Shri 3R Das

D Gupta and Bs Yadav were appointed as ad-hoc ,
Translation Officer (R/E) in a Group '"B' Gazetted
post in the Navy in the pay scale of &.350-800,
the applicant joined Air headquarters as ad-hoc
Sr.Translator (E/E) a non-gazetted post in the

‘pay scale of Rs.320-530, As per rules, a maximum

of 5 advance increments could be granted upon
fresh appointment in Govwt. service, In the case
of applicant, the same was done and his initial
pay was raised to R.395/- from R.320/-. Similar
benefits upto 5 advance increments was given to
5/5hri SR Das, D Gupta and BS Yadav but their
pay was fixed higher because they w ere appointed
to a gazetted post as Translation Gfficer (R/E)
in the pay scale of R,350-800. As such the pay
drawun by the applicant and others in HAL, Nasik
has no relevanteat all, Based on R.410/~ in

the pre-revised scale i.e.applicant's pay as

on 1=1=73 his pay was fixed at R.650/~- in the
revised scale of R.550-900,

Para 4(30)- The revised option allowed to the
applicant was not according to the rules, Rule

S of CDS(RP) Rules, 1973 lays douwn that a Govt.
servant may elect to continue to draw pay in the
gxisting scale until the date on which he earns
his next increment in the existing scale or until
he vacates his pst or ceases to draw pay in that
scale. However, this opticn, as laid douwn in
Ministry of Defence OM No.2(19)/74/D(Civ=I)

dated 09-7-74 is not available to persons appointed
to a post after the 01 Jan 73, whether for the
first time in the Gowt. service, or by transfer

of promotion from anpcther post and they are
necessarily to be allowed pay in the revised scale
only., The applicant was a direct recruit and not




a departmental promotee, It-is denied that he

was regularised as T.0.(R/E) in the Navy uef
10-7-73. In fact, he was working as a Sr.Translator
(R/E) in Air Headquarters when, he was selected

to a Group 'B' gazetted post of T.0(R/E) wef

10=7-73 in the Navy by UPSC. His appointment as

T0 (R/E) wef 10-7-73 is fresh appointment and

for the first time in a Gazetted post.

Para 4(31) The post of T.0 is filled by direct
recruitment through UPSC. After being selected
through UPSC, the applicant was appointed as T.0
wef 10-7-73 and posted to Naval headquarters.

It was recommended by UPSC that his pay would

be fixed according to rules. It implies that
his pay would be fixed under Article 156-A CSR.
Accordingly, his pay was fixed at Rs.450/= in

the scale of R.350-800, The CDS(RP) Rules, 1973
were issued in Dec 73 and were effective from
1-1-73. Since, he was appointed as T.0. from

a date subsequent to 1-1-73, the option as stated

'above was not available to him. Therefore, his

pay was required to bes fixed as Sr.Translator
in the scale of R.550-900 as under:-

Basic Pay = Rs.410-00

DA/DP - Rs.160-00
I.R. - _Rse 50-00

_ Rso620=00
Add 5% - Rs. 20.50
Total - Rs.640.50

Since the stage available in the scale of Rs.550-900
.. 18 Rs.650/= his pay could be fiked at Rs+650/-

wef 1-1-73. Based on R.650/= his pay on appointment
as T.U0, wef 10-7-73 could be fixed at Rs.680/~-

in the scale of R.650-1200, His pay under

Ministry of Defence GM daked 24-6-76 culd be

fixed as under:-

(a) First his pay based on R.410/- fixed at
Rs«450/~ under normal rules as T.0.

(b) Now pay to be fixed under CDS(RP) Rules,
1973 is as under:

Basic pay = R.450,00

D.A/DP - Re164;00
I.R. - B, 50,00
Total - R50664.00

Since the next stage in the scale of R.,650-1200
is Rs4680/= his pay could be fixed at Rs.680/-
WeB.fe 10=7=73., Thus, the pay of the applicant
either under Ministry of Defence OM dated 9,7.74
or under OM 24,6.76 or under CDS(RP) Rules,1973
could be fixed at R.680/- only. The procedure
regarding fixation of pay in respect of employges
who had opted to retain his existing scale of
pay ond has been promoted to a higher post
between 1-1-73 and the date of operation of his
option is to be fixed in the revised scale of

"the higher post is laid down in Min of Defence

OM No.2(5)76/D(Civ-1) dated 24-6-76,"
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Se The applicant has filed a lengthy rejoinder to

the reply. Unly two points made are to be noticed.

(i) The first relates to the manner in which he
brushes aside the differences brought out in the reply
of .the respondents between the case of the applicant
.and that of his erstwhile colleaques, SR Das, D.Gupfa
and BS Yadav. He has stated as follouws in this regard

in the rejoinder para 4(5) and 4(6) of the reply.

"However, it is denied that both the cases are
not identical. Both the posts of Senior
Translators (R/E) in Air H rs and Translation
Officers (R/E) in Naval HQrs are in the field of
Russian Language under the same Ministry of
Defence. It is immaterial if Air HQrs designated
its translators as "Senior Translators (R/E?

'in the pay scale of Rs.320-15-530 & Naval Hdzs
designated its translators as "Translation
Officers (R/E)' in the pay scale of Rs.350-800 but
both carried out similar types of duties
"Translation work" in the same Defence Service
Hirs., Moreover, all the interpreters uwere
from the same offic: of HAL NASIK uwhere they
were working in the same s€als."

(ii) In regard to the pay Fixation>tha argument
advanced is similar to his répresentation A=23. This
has bzsen done in.the rejoinder to pafa 4,30 and 4.31
of the respondents' reply. It reads as follows:

"Had the applicant knouwn his exact basic pay on
10=-7=-73 that he would be drawing f.410/- p.m,
on 1-1=73, he would have opted the revised scale
wef 1-1=-73 as usual and would have certainly
earned his annual increment in Air HUlrs wef 1-10-73,
by continuing in Air HQrs till 1-10~73, Thus,
his pay would have been fixed at Rs.650/= pe.m. in
Translator!s revised scale of Rs.550-900 wef
1-1-73 under CDS (RP)Rules 1973 keeping in vieuw
that. he was drawing Rs.410/- p.m. in the pre-
revised scale of R,320=~5380 and then on grani of
annual increment, his pay would have been raised
to Rs.675/= pemes wef 1-10-73, On joining Naval
H@rs, his pay would have been fixed at the same
rate of Rs.710/= p.m. in Translation CGfficer's
revised scale of R.650-1200 under FR-22(c). 3ince
he was kept in darkness by the Respondents by

. not issuing his pay fixation orders in time and
he did not know his exact basic pay on 10=-7=-73
as well as 3rd pay commissions report was also
not published by that date, he left Air Hdrs on
10-7-73 without earning his annual increment
falling on 1=-10=73 for which the applicant cannot
be blamed."

6. I have heard the learned counsegl for both sides

and perused the records.




of Shri SR Das, D.Gupta and BS Yadav.

(i The learned counéel.For the applicant forcefully
pleaded that the applicant should be giyen the samé
treatment as was given to his former colleagues in the

HAL who have now been absorbed in the Naval HQrs."Houéver,
in the sams breath, he also contended that these of ficials’
were given favoured treatment not authorised by the rulss.
It almost seemed that the burden of the applicat;on uaé
not to seek any relief for the applicant but toitake

away the alleged unauthorised and illegal concessions

and favours given to the applicant's erstwhile colleagues
SR Das, D.Gupta and BS Yadav. However, none of these
pe£sons has been impleaded as respondents and no specific
prayer has been made against them. Therefore, the
questiaon whether they have been enjoying illegal benefits

do not arise consideraticn,

Be As pointed out above, the pleadings do not disclose
'that the applicant bhad, at any stage; requested the
respbndents to consider his case in the light of the

manner in which the pay has been fixed in respect of

Shri SKkDas, D Gupta and BS Yadav. Therefore, we cannct,

strictly speaking, consider such a prayer made for the
first timé in the-O.A)uithout making a prior request to
the department for,the scheme of the Administrative
Tribunals Act, 1985 envisages that if a representation
is made and rejected, the grievance can be agitated before
the Tribunal only on the basis of the.points made in the
representation. The exception is points of law which
can be raised before the Tribupal, if the factual basis
for raising the question areAspeciFied in the 0.,A, In
this case a representation A-23 ués filsd. This issue
was not raised therein. Strictly speaking,it is not.

necessary to consider this,

9. Nevertheless, I am satisfied that on merits, the

applicant's case is not at all comparable with those

For, the applicant
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accepted a lower post of Sr.Translator in the Air fForce
Headquarters in the pay scale Rs.320=530 which post he
held till 10-7-73 forenocon i.e. until after the dsemed
date on which the RP Rules came intc force. As against
this, SR Das, D.Gupta and BS Yadav were abpointed on

t he higher\post of Translaticn Officer in the pay scale
Rs«350~-800 in the Naval H.Grs and were holding this post
when revised pay scale came into forece on 1-1-73. These
differences are material and are bound to be reflected
in the fixation of pay on the coming into forece of the
RP Rules. The applicant cannot)thefefore}either centend

that he should be treated like SR Das, D,Gupta and BS Yadav

" or sweep under the carpet the important and material

X and Mo cane
differences betueen their cases |as=he—has as he has
. 7

attempted to do in the extract reproduced in para 5(i)
supra.

T .
10. That takes to the merits of the pay fixation done

by the respondents.,

11. Adﬁittedly the post held by the applicant on i-5—73
was tﬁat of a Sr,Translator. No doubt}his pay was fixed

in October 71}énly at the minimum of the pay scale fs.320-530
and this was revied to f&.395/- only in 1983 (An.A-14).

That uill, no dpubt, give,him a cause ofacticn for
exercising?}resh opticn in respect cof the revised pay
scale Rs,550~900 corresponding to the pre~-revised pay

scale &.3209530; He could have éxercised a fresh optian
under Rule 5 of the R.P.Rules either to come over to the
revised pay scale Rs.550-900 from 1-1=73 or from 1=-10=73
when he earns the next increment in the pay scale Rs.320-530

Or when he ceases to hold that post in.that pay scale,

12, The applicant doss not have any right to exercise
any opticnin respect of the pay scale which should have

applied to him on his subsequent appointment as Translaticn

Ufficer in the Naval headquarterson 10-7-73 even though
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. rerined :
his pay was fixed in the prewiews scale Rs.350-500 on that

date, because the revised pay scale had not been notified
is ' ,
then. This/for two reasons, Firstly, Rule 4 of the

R.P'Rules makes it clear that the revised pay scales
& Sledud,
apply from 1-1=73 to all posts specified in/&st.l.

Therefore/the post of Translat ion Gfficer carrisd this
pay from 1-1-73, S5eccndly, optiocn under Rule 5 is
restricted only to the post held on 1-1=-73. The
applicant had no right to exercise any opticn in respect
of the pay applicable to the post of Translaticn Gfficer,
This has also been made clear in the instructions issued
by the Ministry of Defence in OM No0,2(5)76/D(Civ~I)
dated 24-6-76 (An.A=22, That clarificaticn reads as

followss:=

"A. question has been raised as to how the pay

of a person who had opted te retain his existing
scale of pay and has been promoted to a higher
post between 1-1-73 and the date of operaticn of
his option is to be fixed in the revised scale
of the higher post. It is clarified that rule

9 of the COS(RP) Rules, 1973 has been worded
flexibly to cover fixation of pay in the post
held on 1-1-73, the revised scalg of pay of
which may have been elected from a date subsequent
to 1-1-73, as alsoc cases where a Government servant
who has retained the existing scale of pay of
the post held by him on 1-1=73 is brcought to the
revised scale of another post while drawing pay
in the pre-revised scale. .In the latter types
of cases, the pay will be fixed on promoticn

to higher post under the nmormal rules in CSK

and for this purpose the pay of the lower post
should be taken as the basic pay on the date of
appointment to the higher post plus dearness
allowance, dearness pay and interim reliefs
appropriate to such basic pay at the rates in
force on 31st December, 1972, The benefits of
5% and a maximum of Rs.50/- under rule 7(1) (a)

of the CDS (RP) Rules, 1973 will not be admissible
in such cases.

13, It is quite clear from the An.A=22 0.M. that the
applicant had no choice about the pay scale whié% should
govern his appointment on his appointment as Translation
Ufficer on 10=7~73. The circular states how to pay
should be fixed: It is clear that the respondents have

fixed the applicant's pay strictly in accordance with

. . s
LQL/’ this reStrdction,
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14, It is important to note fhat in the representation
‘dated 23-9-88 (An.A;ZS) the applicant has pleaded t hat

he should be permitted to get his promot;on as Translation
Officer postponed from 10=-7=-73 to 1=-10-73 so that the
revised pay on that post could be fixed after he eérns
one'mdre increment on the post of Senicr Tranmslator

on 1=10=-73 in the scale R.320-530 and the revised pay
could b; fixed at R.710/= in the revised scile Rs.650-1200,
from 1-10-73. That is also the stand taken in the
rejoinder extracts of which have been reproduced in

para 5(ii) supra. These submissions make it clear that
the fixation of pay in the revised scale of the post |
of Translation Officer (R.650-1200) at R.710/- on 10-7-73
(An.19) is a mistake. This is exactly the case of the

respondents.

15. The applicant has pleaded that under ths 0.M,.
dated 9.7.74 (An.A=23)-recovery cannot be made if there

is @ drop in emoluments after refixation of pay in the
revised scals. He has misintarpreted‘the OeMeo It will
be seen from the reply of the respondents to para 4,31

of the 0.A,- reproduced in para 4= that in the pre~revised
scale of pay, his emoluments as Translation Officer was
Re664/= on 10-7-73. It has been refixed at R.680/= in
the revised pay scale. There is no drop.in emoluments,
ghat is recévered is the overpaymént resulting from

fixation of his pay at Rs.710/- instead of Rs,680/-,

16, Therefore, there is no merit in this application
in so far as it concerns the pay fixation in the revised
Pay scale by giving the direction as in An.A=-29 uwhich

have been summarized in para 1 supra.

Qm
17. Nevert heless, we—o2s8 of the view that the applicant

is entitled to some relief in view of the highly belated




action taken by the respondents. The RP Rules came into

force on 1=1-73, The flaws in the An.A=-16 sancticn dabed

27-12-83 and in the A-18 sanction issued on 10-7-86 i.e
issued after about 10-13 years after the RP Rules cams
intc force, which are now pointed out on 7-3-88 by the
respondents (An.A=29), should have been evident to them

long back. The RP Rules had been in force Fdr more than

10 years when the An.A-16 was issued. The 0.M. dated 9-7-74
(An.A-zﬁ) and 24-6-76 - (An.A-22) containing departmental
instructions are-clear and unambiguous. Therefore, the

An.A=16 and A-18 sanctiohed ought not to have been issued '
at.all. The applicant has drawn higher pay than due from

July 73 in pursuance of these letters when the An.4=29

lstter was issued on 7-3-88 i.e. after about 15 years.

Recovery of over-payments is extramely ha;sh and the over-
pa&ments arg certainly not due to thg fault of the apblicant.
If the respondents had suffered any loss on this account

it was open to them to fix responsibility and recovef the

same from the official(s) who paséed the mistaken orders
(An.A=16 and A-18). The applicant cannot, hOUEVBr; be

left to enjoy fully the fruits of this mistake. I am,

t herefore, of the view that the recobery should be restricted
to the over-payment made in the last three years anding

7-3-88 on which date the impugned An.A=29 letter was issued,

18. I, therefore, hold that the impugned An.A-29 and
An.A-30 letters dated 7-3=-88 and 7-2-89 are valid éxcept
in regard to the recovery of over=payments. The respondents

are permitted to recover the over-payments made in the

three year period from 7-3-85 to 7-3-88 and to this extent, |
shall
the 4n.A=-29 letter/stand modified. Application is disposed

of as abovs. : CZ : |
(./ . .‘( ‘
L/)’

{N.v.KRISHNAN
Vice Chairman(A

1-6-93




