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Harbans Lal Sethi Petitioner
Vs-'

General Manager, Nerthern

Railway & Anr. so s Respondents

GORAM

THE HON'BLZ NR. JUSTICE V. S. MALIMATH, CHAIRMAN
TUE HON'BLE KR. P. C. JAIN, MEMBER (A)

Shri 5. K Sawhosy, Counsel for Petitiener

Shri P. 5. Mahendru, Counsel for Respondents

QRDER (ORAL)

(Hontble Mr, Justice V. S. Malimath, Chairman) :

The judgment of the Tribunal in 0OA-1101/89 was
rendersd on 4,6.1991. There are two directisns in
favour of the complsinant, The first is in regard to
passes about which thers is no dispute. .The only
other direction given in favour of the complainant
'reads as follows :-

"The respondents are further directed

‘to refund the amount deducted from the
L.C.R.G. @ a penal rent freom the retired
Rallway empleyee of the allotted RHallway
premises within a peried of one month
from the receipt of this erder aad the
respondents shall have a right te claim
damages as per rules under Fublic
Premises (Eviction ef Unsuthorisad

Gccupants) Act, 1971 before the
f\/ Competent prescribed authority.*
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2. ,vIt is not disputed that the complainant became
“entitled to receive an amount of Rs.53,708 by way of
gratuity. It is alse not disputed that ealy a sum ef
Rs. 45,073, 80 was paid to the cemplainant and a sum
of Rs.8,634,20 was withheld on account of eutstandlng
dues of the complaimant. The grievance of the
complainant in-the matter was that withhelding of -
As.8,634.20 is legally -impermissible and, thérefere,
the reSpandemts-sh@uld_be directed to refund the
amouat s6 withheld, It is in this backgrourd that the
aferésaid directien came to be issued by the Tribunal
after hesring both the parties, .The clear effect of the
directien is te require the respondeats te refund the
portion eof the amount which had been withheld, wh ich
constituted penal reat in respect of the premises
allotted te the complainant and eccupied by him,
In other words, the clear sffect ef tEé direction is
| that the reép@ndemts were net juétified in reteining
out of the D .C.R.G.any a@@unt as penal rent in respect
of the premises eccupied by the cemplainant, meaning |
thereby the rgSpandents were entitled te deduct frem
the said ameunt énly the regular rent and not the

excess ive penal rent,

3. The respondents explained that they havé sirce
erdered payment of ﬁhe ameunt which had been withhasld
by them as penal rent. They have shewn their calculations
. in this behalf aleng with their reply. They have shown
that a total amount of Rs.3,426.70 was withheld from
the D.C.R.G. amount by way ef rent'inciusive ef penal
p//fent; Qut eof this, it is stated that remt preper
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" payable by the complainant is Rs.657 and that an amount

of Rs.2,769 constitutes the penal rent that.formed part
of R$.3,426.70, It is on that basis that thsy have
ordered refued of Rs.2,769. If that‘is all the penal
reat which has been fetained, the-respondeﬂts would have
complied With the directicns in the judgment., But it was
maintained by Shri Sawhney, learned counsel for the
complaiﬂanf, that the judgment of the Tribunzl did net
authorise the respondents to retain any emount under any
ether head and that, therefore, retention of amounts

in excess of Hs.2,769 is clearly impermissible. The
short answer to this contention sheuld be that there

is no directicn in the judgment of the Tribunal to

‘refund te the cemplainaht any amounts other than the

amounts withheld by wa} of penal rent. The direction
in the judgment is clear and there is no ambiguity asbeut
it in that it is cemfined to directing refunding only
that asmount which constitutes pehal rent. Herce, it

is not possible to sccept this centention of the lsaraed
Counsel for the complainant. We, therefore, de not

find any geod grounds fer taking further action uader

the Contempt of Courts Act.

4, Learned counsel for the resgondents handed over
a cheague for Rs.2,770 to the learned couasel for the

complainant. We are, therefore, satisfied that there

s due compliance with the judgmeat. The proceedings

are accordingly dropped and the rule is discharged.
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