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Inderjit Cbaroi .... Applicant.

Us.

Union of Indie 6 Crs, .... "Bspondents.

CCRAf':; THE HDN'BLE MR. 3U3TICE Ar-UTAV SANERjI, CHAIRMAM.
THE HGN'SLE r.R. I.K. RASGCTRA, r"EMBER(A),

For tha Applicant. ... present in person.

For ths RespondentSa 3hri Ashok T'lohileyj
Cou nssl.

(JudgemBnt of the Bench delivered by
Hon ' bl B f*1r. Dusti ce Amitau Bane r ji^
Chairman)

This CCP is listed for adntlssion and to consider

uhetherthe nctics should issue to the respondents for

having corninitted contempt of court,

Thti allegation in the CCP is that the Respondents

have tormed the judgement of the Oiwision Bench of thtj

Allahabad Bench of the Tribunal delivered by Hon'ble

r^r. Dustice Kamleshuar Nsth (UC) and Hon'ble Shri K.j,

Raiiian(Ar}, riat'fjd 7.8. 1989 in rev/ieu proceedings T.A. 610/86

Indsrjit Qberoi Us, Union of India, as not correct. It is

said that this ^has the effect of danigrating the Tribunal

in the syes of the public,, by calling s judgement/order

as incorrect,
*7 passtad by the Tribun &1 j/uhich has become final and is

not open to challRnge by the respondents.
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The grieusncB of the spplic&nt is thst an earlier

GBclsicn of the Allahebari Bench or the Tribunal uhich hsd

upheld some right of the applicant, coulcl not be called

it

in quasticn by cny party, if/had become firial. Thst

decision could be judici<;.lly r.ppec led against tyfiliiig so

3«L,P, in tha Hcn'bla Supi'eine Courts The respondfints

could urge befoiB the Supreme Couvt thot ti->5 order uas

br.id in lau or i ncorre-ct, but thsy could nut do so bsfore

another Osnch of tha Tribunal, when they h^d not chpllencsd

the sforesF^id ordBr boforo the Suprtme Court. Ho wfis

fu^t^ier syorieued that the respondents hcd noL filed coy

SLP against thfs aboue decision of the Div/ision Gench ?t

nllthabad, doted 7.G.1?8b, sind it ucs not open to them to

allege syen tl'iat this ues an incorrect j udgErnBi-, t. In othBr

uords, the cpplicsnt foels chiFt this is a fjt cess j.n uhich

tha notice should bs issued to thr- respondents to cppecr

c-nd shcu csusa uhy thsy should not be proceeded against

under the piowisions of Contempt of Court.

'oj't; hcvG hccrd tha applicant nnd 3hri Ash ok P''oi",iloy,

1 ^or 1Vdd hie 1 L-cjIi'J J f1g -'Ou 1!se1 i rji chte crc i Co\jue r I ir;. Ci VC

ot Alloh'bcdj Ljho has appeared btvi^ore us^,

3hri i^'oiiiley cor;tBnf'cd tiiCc nc case has beer; fi;o do

out for issuing -jny notice Pur contempt agcinst the

rnspcndants rrd the use cf the oxpressic.n ti^it it urs not

correct

a/judc •fnont/order did not -mount to scandalising the court



'in any manner. It uas an expression or opinion, uihxcn

thi 8 respondents had c-ncl ugs merely in ths nature of sn

argument. Steps hava b9en taken to filQ the SLP, but'

the learned counsel uas'not able tc point cut uhether

the saipe has been filad or not»

Having hesrd the applicant and the learned counsel

for the respondents, ye are satisfied that no case h&s

been made out for issuino any notice to the respondents

on this CCF., The mera expression that a particular judgement

is incorrac": aces not scandalise the ccurt. It merely

expresses an opinion as tc the correctness of the judgement

• or order. It may amount to mislead the court in case no

3'P has been filed befora the Supreme Court, but in our

opinion, it does not constitute contempt of court»

At most such sn expression msy be used to support an

argument.

A contention uas raised th;3t the above dscision

is binding cn all the Benches of the Tribunal, as it had

not been appealed a^irefc arti it h&d become final. True, that

would be the position. In that event, if an argument is

raised before another Bench of the Tribunal where it is

stated that the judgsfnent/order was bad in law and incorrect,

4 either
the Court would take notice of the matter and^reject the

contention as an argument lacking substance .or' dirsCt it being
referred for the consideration of a Larger Bench. But^^this



0 does not scandalise the Court nor does it Icuers tha

status of the Tribunal. The Courts and Tribunals cannot

be too sensitive to such pleas and arguments. After all;

judgement pronou.ncad by a louer court is usually appealed

to higher court or Appellate forum and the principal

argument is that the judgement of the court belou is

• incorrect or bad in lau. As indicated above, such an

argument can be repelled by the Court/Tribunal by a proper

y, order and the Court/Tribunal is not so impervious as not

to realise the merits of a.n argument, in this respect.

Us, therefore, do not find any merit in the CCP.

It is rejected at the admission stage.

3RD

(I.K. RASffiOTRA) (AFilTAU BANER3I)
r'EraER(A) CHAIRMAN


