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ORDER (ORAL)

(By Hon'ble Mr. Justice V.S. Malimath, Chairman)

This peﬁition is for enfopcing fhe judgemenf of the
Tribunal in 0.A. No. 1100/89 decided on the 25th July, 1991.
The relief was granted to the Tribunal foilowing the judgement
of the Delhi High Court in Civil Writ Petition No. 1342/79
decided on 9.12.1980. As the said decision has been challenged
in the Letter Patent Appeal (LPA), the Tribunal while granting
the relief has said that in case as a reult of the final
decision of the LPA, the position is reversed, the petitioner
will have to refund the amount received by him on the strength
of the judgement of the Tribunal. The petitioner when he
was appointed in the Indian Accounts Service was given only
the Junior pay scale. The petitioner contended that he
is entitled to the senior scale as he was functioning in
Group Charge post which carried‘ the senior scale of pay.
Following the decision of the Delhi High Court, the Tribunal
directed the senior scale of pay. being accorded to the peti-
tioner having "regard to the fact that the petitioner has

actually worked on the post which carried the senior scale
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given the. emoluments on the basis that he was entitled to be
placed 1in the senior scale of pay. The petitioﬁér has,
however, two subsiéting grievances which he put forward before
us during the course of the arguments. He maintains that as
the Tribunal has also granted consequential benefits it means
that he is entitled to further promotion to the Junior
Administrative Grade. It is necessary to point out that the
judgement of the Delhi High Court Which has been followed by
the Tribunal did not say that the petitioner must be deemed to
have Dbeen promoted to the senior scale. Though such an
argument was advanced, no decision_was rendered to the effect
that the person must be deemed to have been promoted to the
post carrying the seﬁiof scale. The only decision is that
because the particular officer was asked to perform the dqties
and functions of the post which carried the senior scale of
pay, the administration was directed to pay the senior scale of
pay for the period during which’the services were taken from
him which carried the senior scale of pay. The respondents
have' relied upon the administrative instructions according to
which, promotion from Junior Time Scale to Senior Time Scale
could be made of an officer who has put in four years of
regular sefvice in the junior Time Scale and is approved by the
appropriate Departmental Promotion Committee, which has to
assess his sﬁitability to the senior scale. It is the further
case . of the respondents thﬁt for earning promotion to the
" Junior Administrative Grade, one has to put in five years of
regular service in the senior grade and then get considered by
the appropriate DPC. The petitioner has also filed an Original
Applicatioﬁ No. 1736/92 where he has aétually claimed relief in
regard to promotion. This only indicates héw the petitioner
has underst0od the scope and éffect of the judgement whiéh he
is no&‘enforcing. On a perusal of the judgemenf of thé High
Court of Delhi, we are safisfied that no direction has beeﬁ
given to cons;def his case for promotion. - The relief granted

V/to the petitioner is of accordiﬁg of the senior scale of pay
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during thé period he was functiéning as Group Charge Officer as
that ©post carried the senior scale of pay. ﬁenqe,
consequential reliefs contemplated by the judgement are only in
the matter of according to thé petitioner the benefit of the
senior scale of pay. That having been done, it is not possible
fo take the view that there is any scope for taking action

under the Contempt of Courts Act.

2. Another grievénce_ of the .petitioner is thaf he was
entitled to receive special bay -for certain periods during
which' he occupied positioﬁs which entitled him to the granf of
special pay. It is necessary to point out that no such relief
was asked in the 0O.A. nor any such relief was graﬁted in the
judgement rof the Tribunal. The expression (Consequential

benefits) cannot in the circumstances be understood és_bringing

within its ambit the grant of special pay as that depended
upon ascertainment and adjudication of the relevant facts. That
not having been done in fhe Jjudgement of the Tribunal, tﬂgr
action under the Contempt of Courts Act is not possible. We do
not express agy opinion on the question as to whether the
petitioner was or was not entitled to grant of special pay. We
are satisfied that no action under the Contempt of Courts Act
is called for. These proceedings are dropped. No costs.
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