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IN THE CENM AWINISTRATIVE mIBLNAL : (
mImIPAL EFCH. ‘NEW DELHI- s ‘

Regn. ; OA 2548 of 1989 Date of decisions 25.10, 91
203?1880f19min ] : I
OA 2548/89

(1) m_254e/19a9
| smt. Urmil Sharms & Others ' &..Applicants
vse . | |

" The Dinctot Gemral o »esRespondents
mployees State Insuranco L S
orporat:lou & Others

o (2) CCP 188/1990 1n o
S ~ cA 2548/1989 o
| Sm;ﬂ; Umil_ Sharma § Others . ,..Applicants
N _ ngiﬁ N
Smt. Knsum Prasad & Others , %.’ﬁﬁ-:es;aoﬁdents
Por the Applicam:s in (1) and ..xrs. Raj Kumari
(2) Chopra, Counsel
For the Respondonts in (1) and @Shri DiFg llalhotra.
(2) | _ c«::unsol
&' THE HON'BLE MR. P .x. marm. VICE cm:m\N(J)
o 'I'HE l-DN'BlE MR. B.N. DHOUNDIYAL. ADAINISTBATIVE EHBER
b Whethex ae rters of local papers ma bo lle '
A. see the juggnent? 5 , pi_p y _._a wed to
-2¢ " To be referred to the Reporters or not? ;C,.

(of the Bench dolivered Hon'hlo Mr, P
' Kartha. Vice Chau‘man(J) . .K“

'l'he applicants ‘who have worked as Laboratory

'rochnicians in the Enployces State Insurance Coxporation
(ESIC) filed this application wider Section 19 of the

Administrativo Tribunals Act, 1985. seeking the follow1n§

- reliefs;-

(a)  The application may be admitted with cost,
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‘That the hpugned soniority list at Annexum Ae2 be

quashed. N
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- (e) That Respondont Nooa nay bo dirocted to > consider

; applicants for tho upgradod post. ~

Cm o Mo

(d) _'rhat Hon' b].o ‘l‘ribunal. may issue any othor diroction/ o
:;_ ~or:der as doemed fit 1n tho nottor'
P 2 ‘l'ho applicat:lon was fu.od m tho Tribmal. on ao.lz.s%

s B On 2.1.12 1989. an exparte interin order was passod to the G{*foct
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that tho :eSpondonts shall oonsidor the suitability of the '

i . appl.icants .'m acoordame wi.th tho:lr position :I.n tho 1971

U seniority list for promotion to the post of Son:lor Laboratory

! Iechnicians along wi.th the othor candidates on a provisional
o ‘ basis. This o:dor was. continuod thoreaftor till the caso
| 1&-“ o

‘ ‘was finally hoard on A.Bs 9.1991 and judgment resexved thomon‘

S y S "l'ho allogod non-coq:lianco with tho afomsaid order by the
L b i T, & Iy

‘i | .N--‘.rospondonts 15 tho subject matter of GCP 1.88 of 1990 ﬁleci?’
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M3. - l‘ho faots of tho caso. :I.n brief. aro as follows.

'Ihe applicants wore appointed as Laboratory Tochnicians
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 4n ssx: during 1962/1.964 in tho scalo of pay of s.uo-m
o bn 27 11.1989. the roSpondonts mgradod S posts of
; D Laboratory 'rechn:.cians into posts of Sen:l.or Laboratory

! o 'rechnicians. 'rbis was in addition to one such post nhich was f‘

already available. Accordmg to them, they havo been holding

the samo post of Laboratory Tochnician for tho last 28 yoars

or so, wlthout any pronotion and that hav:lng regard to their

vposition in tho 1971 son:l.or:lty list, thoy are ontitlod to '




promotion to tho mgradod posts of Sonicr Laboratozy

Technicians. They have challqnged tho validity of the

circulated ¥

| mpugned seniority list Lby respondcnts in l988 in which
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| thcir soniority has boen altorcd to thoir disadvantago

N T TR A

without giving any ShOW causo noticc to thcmo _

4,; ‘. 'l'ho stand of tho rcSpondonts is as follows. ‘l‘ho
plicants mre appc:lntcd as Lahoratory ‘rechnicians in- tho

scalo of pay of b.uo-zo-o aftor their oxplicit acccptancc -

| of the offor of appointaent and the said scale of pay and the
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cducationa]. qualifications and experi‘““ P"‘scnb'd for tht

. W as, e [N s 5
ooaaed e Fie RFIGNIBNIE 6 SO GL LGN

id post corresponded to tho post of l.ahoratory Assistants
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, undcr tho Central Government. On tho recomendations of

N

o thc Third Pay Coumission. the scalc of pay of 5.110-200

FEEREE B Tl R Y

h for thc post held by the applicants was revised to 39260-@
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T and by an amendmnt of the ESIC (Becruitnent negulation)
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nade in l977 N thc romnclaturo of the post was changod

aeg .;.,ﬂ--}«‘u,

g: »

fmm Laboratory Technician to that ef Laboratory Assistant '
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to mah it correspond to the dosignation of the post undor

” tho CQntral Goverment which]carried tho sau scale of pay

" and for which the same educaticnal Quaumations and

'pxperienco were prescribed as that for tho post cf the
: 'applicants under the ESIC?. ‘rhe change in the ncmnclaturo
of the post was. only noninal and has no othor offect on the

servicc prospects of the applicants. Applicant Nos. 1l and

2 were promtcd to the pcst of Laboratory Tochnicians

'wma effect from 30.4.1987 and Appllcant No.3 with effect

from l4. .1988. 'rho iqmgned soniority list was prepared

. in "ﬁurguﬂan-ci °f th. 3udgnent of this Tribunal in the case of

T i .. . : o




Ly !.aborai;ory ‘l‘echnicians as on 3.1.301917. 313.!0,19&) and 31.3.

I % ) | 1

[ v Bhan Thaker Vs. ESIC( T-747/84 decided on 25.4.1968) .
The rcprcsontations -made: by the appucants maj.nst tho

v wugmd smiority st are: sti,n andor: consido:atiom

sn. " The respondants. havo contended that ths soniority
st st of 1971 is :I.rrclwant ﬁn Niew of tho subsequont

@ sonior:l.ty nsts of Laboratory Msistants and of ‘the R |

le. The appucants d4d ‘not. ﬁgum tn. the senfority nstwor :

| " Y ’cimulation ‘and: 1nv1ting objecti,@ns ‘to mhi.cb the appucants

=i

SR ECRR ‘fhﬁ DOSt of Laboratory Technﬂ.cians é}s 31185 3103&).“77 lﬂd

L - e 31‘%"10 “198D’ "against which th.y did t mak@ repmscntations; S

RS BEprasiT e soniority lis't of mboratory Assista?r&s 38, en 30.6.1986

Foid e :lneluding thé néees 6f the applicants: ‘'was - £inslised after

didf not ‘raise : aay objecuon. 'E'heix nmes figured for the

~-§w»f1rst ‘tihe’ in the :umumed senismty Lmt of ; Laberatory

. o
T oUs 're‘chn:lcians aﬁ on 31.3.1988, According te themg in th. } o

o oo mmltmt’ rﬁ“les for;the: post of’ Seni@r Laborawry Technician.

5 yearm su‘viae in tho post 9f Lah@x‘a‘s@ry Iec;hmcian has been -

presi,ribod 28 an ﬁssontial uligibility @omdi tions ‘l'ho appucants

C i REETa T eel mt fuifil the Bame: and come- within the zome of considoration_>

for promta.on to the post of Senior Labomtory ‘Eecluuciamc

U ee Ile havo gom through the records of the case carefuny :
TS ar.d hwg conside:red the rival contontions. we havo also dulY
considered the numerous authorities cited by both sides in

. L. . L ey . - X
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: Frespect of ‘-Iftieit respective. -r-rcontontior':sw- L ,
G w. may. 2 1 tho autsot. considor the- prelininary

B EE objection raised by tho :cspondents that the mpncation

‘"f-.%’r-‘v-f.-is ot -aintainablt on the. gromd that it i barred by
nm.ttation. Ascording 40, thm. the cause of. grievanco to tho
SRS appncants f:lrst arose during 1962/1964 whcn they were

- J EET A T .pmiutld a8 Lab; ‘Technicians. in. ithe.. scalo of B%.IJD-ZOO and

; "-é‘gai'n 4tni"mﬁy %:seveﬁtifes}f:mon. ~?on-~;the: 'recomend-a:bion of th? L
R rhird Pay: Comission the: ahm!e scale wag reviscd to A
| S ;ae.zao«aa %and tho dasignation of : thoir»post w3s changed as
ey b G Assistants. As against this » the lnamed comsol for |
sl thie applicants ‘has. a:gued that the: applicants «havc pur;ued :
: é‘:their cla:lns by nak:lng xep;esentations and -theix tcpresontations

FRtes e.z:%;.;,vagaj.nst ‘thé dmpugned: se nigmgty ».&‘:iﬁt;ggf-r ;iakgﬁsz;gg;g'.;;still under

' SEES c"g‘ns‘idéramtc: Of'ii«’%hé-=.53m§<i.;. In s,uchsafag;qgg,g;ﬁvij;gigg-bar of
umitation ws.nmt applys(Vide ATR: 19;917':5::-:.- 424)c The
fien x50 Judgment of:- the Tribwal. in Vi Bhan:rhakar's case also gave
-rise’to-a fresh causo of . action to them. Ia the facts and |
| B cucms‘&;ances of: the case,. t.he plea of.. lm'tation raised by

- %he zespondents 1: devoid:of mrit and: &s: ovormled- >

. Caéés cit,id by the learnedcomsol for"’{‘i'.he applicantsé-‘

ATC 1987(2) 8623~ ATC 1990(13)" 630; ATC: 1987(3) 645;
ATC 1989 11) 4863 ATC l987§2) a54; ' ATC 1987( 52))4603

. Cases cited by the 1earned counsol for the respondentss-‘

1988 Lab,IC 999 199(16) ATC 576; 9911 SLJ 161
ATC 1991(15) €55; 199&(1&) ATC 840 : ‘ J d

d
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should oo’ reckonéd Fron28.7.19647 of" apblicent Nos2
L ﬂemrandumdatod 6.6.1977" aid” again: Pmmﬂﬂﬂ thea

47 itiatién die to the Sxtbnsion of the benefit of the

C obeta hegy | -

@ | S
8. As regards the. mrﬂ:s of the caso. wa ful that
the grievance of the applicants 18 genuine.' In our
judgment datod 3 .&Do199.l. in oA 1&4 of’ 1939. llrs. Urnila
Sharna and Others Vse ‘rho Director Gtmral. ESIC. tho o
'lf‘sresmndonts ‘have been directcd %o reﬁx tho pay and -
: ;allowances ‘of the applicanﬁs iR the post of Laboratory '
N Technician on the sam basis as that of S/Shri Vir Bhan { ‘
Thaker and’ Others pursuant to the” judgnént of the ‘rribunal | J
”“datod 25 ‘4..1988 i 1.747/86 with' hi‘fact from thelr ~ .
mspective datn of initia]. appointnent ‘as’ Laboratory
_T‘cphnic:lan's ‘and that ‘they would also be 'entitled to all

S ct’msﬁquentj.alhenefits. It muld man that semority

e;:_‘-

ot applicant rb*.l in'the” pbst of Labbratory ‘l'ochnician

X

A

trof1849.1967 and ot appltcant mafmn?.erm -

“Redesignating then’ asuboratoryAssistants pursusnt to the

witn effect from 30.4.198‘7/14.12.1988 as Laboratory

: 3""-f}f?-"iy‘x"e‘@hn@cfﬂﬁ!ﬁ' mu}.d_not be j‘-'_:l.e“gall'yftenablo intht changed

fjudgment of‘ thé Tribunal® in’ Vir ‘Bhan’ ‘i‘hakar's case to the

appricamﬁo ‘It would a.lso follow that the soniority

.list snould be redrawn so as to give ‘to the appl:!.cants
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htheir due seniority. ‘ -

9; _In the light of the forogoing discussion. the
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._;applicants are. entitled to the reliei to} tho extent
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. (4), The iqaugned seniority list ;Assued by the . -
mSpondents by Mpmrapdum dated 23.5.&988 is set aside

er

and quashad.,{ The. change. in the. nomenclatugg of tho post

?2 Eand

,va&emrgndum dated. 6.6.19@ gs alsosetasido and

quash‘ d ’ vr
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(2) ot Ihe respopdent; are. duected toié‘_\:;;gmyiso ;nd

, Tedraw the saniority of the. ﬁﬁppli-c@ﬂ!-x&. by zeckoning

P ;«"- s g
o s sabida &

T
e ”',(_'d“a]t?s of initial a;gpointllent ( ie. 28.7,1964, 13.94962
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~ | AR B apd ‘(«.8.3.964 respectiveiy)within a period of throo months
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R consid er‘thefgit'bilit” : pef th’ ap plic ants. and other
.i: Laboratory Technicians for promotion. to the.post of

-----

a5, SeDior Laboratory chhnician on.the. basis of the ravisod

fin,d§. the. applicants fit. for promt&qn, ghey shall be .
pmmted as Senio: Laboratory Techniciens, from tho dates

their immediate juniors were so promoteds In that svent,




ST -and :l.ncrcments. ‘rho rospondonts shall conply vd.th shlo

ues '(_'_4) 'l‘he p-ar_t.ios will bgar, their résqé‘ét,;vp_ costs.

- '_._-'_:”'commication of this ordor. g
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. they would also be ontitlod to all conscquontial benefits

: :lncluding arrears of pay and allowancts from the duo dato

' direction within a period of throo months fmm th' dato of

- o

In vim of tho aforosa:l.d ordors and directions. m

do nat considor 1t mcossary to pass any order on tbe CCPP.
'rho notice of conteapt 13 discharged.

\,31 Let a copy of thie ordor be placad 1n both tho _
case filn. R o : o R S
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VJCE CHAIRW\N( J)

1§:§:“nmm(mynr) 157 3)3, (P.K. KARTHA) .




