
IN THE CENIRAL ADWINISIRATIVE TRIBUNAL
I¥lIN[:imL BEICH, NEW D^HI,

Regn.Nd,(i) ok 2548 of 1989 Dat« of docisioni 25,10.91
^2) OCP 188 of 1990 in

(i)

OA 2548/89

OA 2548/1989

Sot« Urnil Shaxma & Others

VS.

The OiMctor General*
''i^>loyees State Insurance
-•rporation & Others

aApplicants

• •Respondents
1"^

CCP 188/1990 in
0^ 2S4$/1989

Smt^ Urmll Shama t others •••Applicants

Vs^ • ; .

Srat • Kusum Prasad &Others ^Respondents

For the Applicants in (1) and l^nrs^ Raj Kuaari
* V Chopra* Counsel

For the Respondents in (1) and UShri Malhotra.
Counsel

THE HDN*BLE MR. P.K. K^THft, VICE C»^IRJIAN(J)
THE HDN^BLE MR, B.N. DHOUM)IYAL, ADMINISTRATIVE AEMBER

b. allowed to

To be referred to the Reporters or not7^j,
Judgmemt •

Bench delivered by Ron*ble Mr,., p *{>
Kartha. Vice ChaixiDanp)} *

The applicants who have worked as Laboratory
T.elmieians in the E<^loy«, statt InsuMnc. Corporation
(ESIC) filed this application uidex faction 19 of tha
AdBiniatrativ, Tribunals Act. 1985. aaeking the followins
reliefss*

(a) Tha appllcat^ nay be admittid with eoat.

1^
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(b)

(C)

(d)

2i

That th« 2^>ugned wnioxity list at Annexui® A-2 b«

quashed*

That Respondent No*3 nay be directed to consider

applicants for the upgraded post.

That Hon'ble Tribunal may issue any other directloq^

order as deemed fit in the matter"•

The applicatloii was filed in the Tribunal on 20«12«8^

On 21%12»1989, an exparte interim order was passed to the ^fect

j that the respondents shall consider the suitability of the
I:i c'v't A-," "v/, -iK-'S'vv -./S !>•

applicants iii accordance with their position in the 1971

seniority list for pzomction to the post of Senior Laboratory

I Technicians along with the other candidates on a provisional

basisi This order was continued thereafter till the case

was finally heard on ld|& 9*1991 and judgment reserved theieon'*

The alleged non*coB|)liance with the aforesaid order by the

xe^ondents is the subject matter of COP 188 of 1990 filed

by themt

3« The facts of the case, in brief, are as follows*
1 3 :"A:" i5'-4 e i..'- • ••

The applicants were appointed as Laboratory Technicians

in ESK during 1962/1964 in the scale of pay of Ii*ll0-20C^

©n 27«ll*1989f the respondents qpgraded 5 posts of

Laboratory Technicians into posts of Senior Laboratory

Technicians^ This was in addition to one such post which was

already available* According to them, they have been holding
i!;. ^ ^ J'

the s^ post of Laboratory Technician for the last 28 years

or so without any promotion and that having regard to their
' • ' ' ^ - • "

position in the 1971 seniority list» they are entitled to
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pzoobtion to tho if>6tad«d posts of Sonior Laboratory

Technicians. They have challenged the validity of the
circulated a i.

iiqpugned seniority list /by the respondents in 1988 in wdiich

their seniority has been altered to their disadvantage

without giving any show cause notice to themio

4. The stand of the zespondents is as follows* The

applicdhts were appointed as Laboratory Technicians in the

scale of pay of Ii«ll0*i200 after their ejqjlicit acceptance

of the offer of appointsent and the said scale of pay and the

y educational qualifications and experience prescribed for the

said post corresponded to the post of Laboratory Assistants

under the Central Government* On the reconmendations of

the Third Pay Cosmission, the scale of pay of k*110-200

for t^ post held by the applicants was revised to ko260-430

and by an amendiMnt of -^e ESIC (Recruitment Regulation)

^ made in 1977» the hoMnclature of the post vtas changed

from Laboratory Technician to that of Laboratory Assistant

to make it correspond to the, designation of the post under

the Central Goverraent which^rried the same scale of pay

and for which the same educational qiialificaUons and

pxperience were prescribed as that for the post of the

applicants under the ESIC^ The change in the nomenclature

of the post was only nominal and has no other effect on the

service prospects of the applicants*. Applicant Nos. 1 and

2 were promoted to the post of Laboratory Technicians

with effect from 30*4.i987:and Applicant No*3 with effect

from 14*12sigsd* The impv^ned seniority list was prepared

in pursuance of the judgnent of this tribunal in the case of
.. i:
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Vir Bhan Thakar Vs. ESIC( T-747/84 d«cidl«d oh 25«4.i988)«

Tht rtpctstntations aadt tppXlcants against tht

liifisgri^ sthiorUy list axt Uin considtrationt

Ifht itsp©hd»i^^ ^^Rttn^d that tht sthiority

? laijt Nf X971 is irrtltvant nSn of tht substqutnt

;vq^hiprltym#ti of tab©rate®y Asslstants^^^^^^ of tht

|i x;« th« appXic^nts^id not ;fl^^ in tht seniority list^

j; ' 'mis m 'tatorlito^!^Te>chr^ei@ns v^..;>©ni''3iJL(«3«i?77 and

' ^?^|ili^^a3i'^a^ih^^Xch:thty<didiis®t:.:fliak«; rtp^stntations.
• • •••••-. • " ' • ' i

.fes 0f'-^bOratoryAs5ifttahtS'^a6..en 30«6.1986

p i 13SSUU n^s df the appUcafifcsfwss^^in^Mjstd afttr
|i. , < . • . . • • • • .

t-5^|j|x^^ati©h'^&i»'tiiviting^ob3ecti@ns.^Ji^i th& applicants

d£d''^t^^raJ^^iasr"dhS^^ion^-'"'J^^i2f •n«e»3:;figMr#d for tht •
(., ', • '''i . • • '''

ili:?^if;^j.^afi^--4ii.vtht iapugpitd-sfenio-sity Metlaboratory

at^ ©n 31*3»198Sj» Accordlngvto thaPs in tht

i; • ^y^ |̂t^^eI^t '̂̂ al^s^^for^jth®•p©st:••sorSenl@^•;Uborito^y Technician,

;• --ES-sy^ar®^i®lv3i6*6:'lth^tht^-post.=@f /Lab©arat@ry'̂ ®cSmici8n has bten '

^^»eribtd'^i^ an i,i^ntial eligibliity ©osaditiohi Tht. applica.nts

^-<i4|-^ggit-fuifii'the'''«Me^>a^ ootae-'within^ the gopt of'.considtration

;SK ^f6r-proa»t£oa to the ^st of Senior Laboratory Techniciansr

ii " ^ the records of the case carefully

ai^ hWe considered the rival contentions* W have also duly

v.. ~J- ...-;.

•l.aj^ratbry T0 ©n ;3X«3®1^77# 31iJ0«1980 and 31%3«

considered the nuotrous authoritits cited by both sides in
9-

/
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^%itgp!ftct iof thfiir reSpMtiv# fiont«iition«»jif

? 7^7 J w#aay, m consi^r th# pj^J^JDlnary

objection raised by thft x««pond®nt5 that th® application

li not •aiivtainabl*n©n th® ^gtouiid th^t it la ^a^®d by

liBitation* i AeeoJd^vto thf«i the ijausr# of :gri€vanci^ the

appliciiits first ^5® during 19$:^!$^^^ ti^ w»re

appolntiKd ^s ^jabsi: ITechnicians in ithe -sceto and

^aih £n^»aj%^«®i^ritiJes?^wMn ;on iibhe; TC th®

Ihlid P%;jCotoiS8lonrthei^bo^e

%«260Mia0j^and, theidesignatioo of ij^hslr-po^ ichanged as

; v^^J^ J&ssistarfts^ fAs;against this« the lejri^/^counsel for

i i P th3( iP|>l^airts :ha8 argued that^th^rjpp^anlf th pursued

V> i?theirlclaiiBs by ;iQakirig^$^P7j^tn|dtiQ!r^^and-^hei^ representations

Yx ^5^airt«t ithe i^^gnedf senior M^t Qf^988?!^;^vstill under

ccmsidira^nf of; the ESHC^c In such^ ai^ic^^t* ^the-bar of

lindtatiotti^lli^notf applyii( Wd®.A^ Th®

judgmmt^ofHth® Tribunal,1 in{Vi^BlJani^fhdkar'^Svcase also gav®

risiMo a freshf caiis® Of actioh to facts and

circumstances of;jthe ca8®,,:^theoplea pf ^lipl^ati^ raised by

the respondents is devoid:of iperit ai^; is, overaraledl*

* Cases cited by the learned coinsel for 4he applicants:-
ATC 1987(2) 862| ATC i990flS3) 630r A3C 1987(3) 645;
ATC 1989(11) 486; ATC 1987(2) 454; ATC 1987(2) 460;

* Cases cited by the learned counsel for the respondents}-

1988 Labile 999; 1990(16) Ate 576; 1991(1) SU 161;
ATC 1991(15) 665; 1991(15) ATC 840.
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8. At regards the Arlts of the c«W» Wt feel that

grievahce 61 app^icant^ is genuineW In our

J2536 W 1989, Mrs. Uradla

Sharme and Others V5« ffei Director <^irwral» ESIC, the

t^p^entris iiaW b€^ the pay and

diio^rices dr thi ajppiicds^s' i^' tl^ ^^si of Laboratory
- y

Tt^iiniieiinr on the sa^ basis^s thiit of S/Shzi Vir Bhan
t-

thiyi ian^ O^h^s pursii^nfe^^t^ ^ jiiidpei^ of the Tribunal

Jjv' txoa their -•

respective dates of initial appointment laboratory

"* -%nd t^al %hey be eiiiitled to all
. \ •

feiyi'̂ qii^n^al^ ibn§fits '̂« "It '̂whiaSd ieari'^^' seniority

•s 'irt'̂ "the '̂j^at" of febiratol^''' Technician

ih':£. y/uLasj

'AV nSs-A^ bi-^rilkon^d"lr6a'^7^A^«4^^ of^ applicawt' lte^2•
^

;i

lro^i8l93.962i' ' '^p^®t N&;i'1froitf''flo•19S4f

^^deiiljiniiirig ti^is(';^s li^ia^ra^ry Assistants^^ to th«
''i. . • • • • , • • _ • ;

plotting then

eff^t f^iia 3b.4;i9i^i^i2;iW" ^

i-,' , X

•1 . cc C/IC

fj J'ti

.:s.y "• i' «•

II '

^Ti^hhiclans Ml^ hot W le^jally teh^bll lifr the changed

situation «i^ ib the extension of t^ the

jitidg^hti of thi Tribunal in Vir Bhan thakar^s case to the

fippli@^ntS4 It vwould also follow t^t the seniority

iis^ should be redravm so as to give to the applicants

•
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9* „ In ,the light of th® .fpregping, d^ the
'.^ ->. T. ''--.v.- ,̂;•. - •"'•••\. " v* ,?•> »• •. • •, •! '.>•.;«• ,.i-.; vt '•• '-s,-;. ,! .. /,• '\'d •<

(i), , Th« inpuaned. .sepiprity, list issued ,!>y the

...Jhe,,^phar^e-,iiVj^ of the post

CUT =VW A,si»W^^

xbitii-

U,. aift and

r i „»^sJ»s.of ,lat^l.,^po,i]Btpei$ J :if-2§.7.,i.,9^, 19.9.1962

^.>0 s-iatKt:?s849^ f,esp|Bctiyely)wit three Bonths
. J • .

., ^f JfoiB. the. date ot. cojBOunicat ton of, tfeis. ordext
,•)•'•> ^--.a "5 "V -;• \ X.-i,.•".:> t;<>« \ ' 4r3 1' '•••• "i -1 '-'! ••» v" ..UA:!. sv-.'A ^4-i • ..• J. v.--"? >^- •• •» " '

tart-f

^ ^considex^the suitjblXitjy jof the appU^.^ts ^nd other
; .";. ^.i"- y .Ji >' -.,( • .'v,?. - ';!> ^ ••iV-' -• "'•.-Ntfiif- f ' i. •• '• •" *- •j'- k j v . v^ '̂-'.'̂ v.v -t .1. -- «-,;:i' -j. y -•• "j ^ ., ..<, *•*•

.SeQi^ ;^^ra^^ Technicien on.^he.|^ the revised

. seniority as directed in ,(2) ajbove aind if. the Review DJC
*'.• - y. ^. 5_ •. ._.. ^ .; . -.• ,.j,. * ... .i ; ♦. i,. 5 * • -'-s:/ *»!•*' • .

j fi^df tfM appl^ants fit fo^ proap;^^!!, .they shall be

prpaoted ^s Senior I^aboratory TechnicMns from the dates

their ionediate juniors were so proooted* In that event,
,0^

••>•-.: -r 7-:

r
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th.y «uw also b« .irtltLd to aU cons«quonti«l taneftt»

InetoiiS «r..rs of p,y md «Uo«a„e,^ fro,, the du. dat.
•wJ j^roBsnts. Th» i»spond«nt» shali eoaply vdth tM.
dlrootlon within »pexlod of tha:** months fiom tbt dat* of

90Ba«icatipn Of

(4) Th® parties will btar thtlr respecti^t costs.

JSa.StJS22

In Viaw of th» aforasaid ordars and diraetions, m* v.
do not consldar it naeassary to pasa any otdap on tha OCP«

Tba nottea Of <»nten>t i» discharged,
x: L«t a copy of thio prdw b« placad In both tbt

case Tllia. ' ' "

i

"ii.

Jp.K, jmrmy
VKE
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