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The petitioners came to this Tribunal complaining
. being compensated. The Tribunal by its judgment dated

; that the doctors are being made to work over time without
22.2.1991 felt that solution to the problem should ba

' found by the respondents themselves keeping in view
all the relevant aspects, It further said that "in

| ‘

case, night duty is unavoidablse, the doctors who are put

‘on such duty deserve to be compesnsated for the extra

| hours put in by them by uay of a special allowancs

| or honorarium, whichever is feasible from the administrative

angle." After making these observations, the

i/bositiva directions is in these terms:
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"The respondents shall finalise their
decision as sxpeditiously as possible but in
no- event, later than two months from the
date of receipt of this order."

It is obvious that the réspondents did not take a dacisionl
within the time granted by the Tribunal. It is explained
by the resbondants' counsel that théy have filed an
application for setting aside the judgment of the
Tribumal on the gfound that it is an ex parte judgment
and that the said application is pending. Be that as

‘it may, the respondents usre duty bound to comply

with the judgment of thé Tribunal within the‘prescribed
time., If they had any difficulty, it would havs been
possible for them to move the Tribunal for granting them
gxtension for compliancee. That has also not been done.
It is, however, submitted by the learned counssl for

the respondents tHat the judgment of the Tribunal has
since been complied with and an office order has besn
mads on 13.2.1992, copy of which was placed before thé
court today., This order was passed only yesterday. The
purport of this order is.to assign neu set of timings

, for the functioning of the doctors. They have arranged,

e
~

thi® timingsin such a way as to avcid extra hours of
'duties being performed. The counsel for the petitioners
submitted thatlthas‘is a clever move to circumvent the
judgment'of the Tribunal. It was submitted tﬁat the
respondents had no discretion to pass an order of the

ﬂ//type they have nou passed. He submitted that the only
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discretion that was left to the respondents was to make
a provision for payment either of sﬁecial allowance or
honorarium whichever is feasible from the admipstrative
angle. It is difficult to accept thié submission for .
it is clearly stated in the judgment of the Tribunal
that in case, night duty is unavoidable, the doctors
who are put on such duty deserve to be compensated for
the extra hours put in by’them by way of a-Special
allowance or honorarium whichever is feasible from the
administrative angle. The order of the Tribunal makes
, whan '
it clear that it is only fthe night duties are unavoidable,
the guestion of compensation by spe;ial allowance or
honorarium would arisse. The order did not préclude the
respondents from regulating their aétivities in such a
manner as to avoid altogether axtfa}duty calling for
compensation. The Tribunal has left to the respendents
fo take appropriate decisioh in the matter, ué are not
concerned with the question aé.to whether the decision
now taken by the respondenté Findé acceptance by the
petitioners or as to whether a more convenient énd

comfortable order would have been made or not. 'As the

‘only command of the Tribumal was to take a decision and

the same has been takens we are inclined to take the
view that the judgment of the Tribunél'has beenvcompiied
yith,though belatedlye.

2. Having regard to the fact fhat the respondents

were agitating the matter by pursuing their remedy for

,_setting aside the. judgment of the Tribunal by making an
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application for that purpose, we are inclined not[ﬁaka

a serious view of the delay im complying with the

judgment of the Tribupal. Hence, these proceedings

vare dropped, Rule is discharged,
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