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cep 180/1992

in :
0.i. NOJ4D/1989, - August 13, 1992,
ghri NeL. Sehgal . vee Petitioners.
US.
The Secretary,
Ministry of Agriculture, . _
New pelhi and ancther vee respondents o

CORAN:
HDN'BLE MR.‘JUSTICE VeS. MALIMATH, CHAIRMAN «

HON'BLE MR. I.K. RASGCTRA, MEMBER (R).

‘For the pétitioner ces Shri B.B.Raval, counse

For the respondents T e None.

ORDER (ORAL)

(By Hontble Mr. Jjustice V.S. Malimath, Chairman).

The complaint in this case is that the

judgmént of this Tribunal in.0.A. 40/1989 dated

14.11.1990 has not been complied with, The Tribunal
guashed the order of &dmpulsory retirement of the
petitioner from service and direqtedhthat he be takenl
back on duty. The period'of absence from the date of

compulsory retirement upto the date of reinstatement’

N

was directed to be treated as leave duse,including leave

on half=average pay subject to the production of

medical certificates,in accordance with the ruless

‘There was a general direction that he will also be

entitled to all conseyuential benefits subject to his '

w/“certifying that he was not gainfully employed during
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the period Frém the date on which he was compulsorily
.retired to the date of reinétatemgnt e A time limit of
" six weeks uas fixed for compliance. . The petitioner
céme to this Tribunal under the Contémbt of Courts:
| act in CCP 44/1991 complairng that the judgment of
the Tribunal %as not been complied with, That C.C.P.
- ,
was disposed of on 4,7;1991. It is stated in the
judoment rendered in-thaﬁ C.LL.FPtithat in compliance
to the directions contained in the audgment of the
" Tribunal, the petitioner haé been reinstated id service,
paid aﬁ.amount of Rs.8400/- due to him by way of arrears
of salary and that steps are in\prcgresé for holding
'the review OPC to consider his promotion to the next
highef grade." It is also noticéd thaf the delay .im
conueﬁing.the\DPC was on account of certain disputes
regardingfseniority raised by some-pthér persons in the
same cédreg with these findings and observations, the
Tribunal disposed of the C.C.P. that respondents Hahe
substantially complied uith the directions and that
tHe Tribunal does not’see any reason to proceed against
the respondents under the Contemptlof Courts Act.
aéter saying this, it has beenladded that if there is
any further claim monétary or otheruiée it ié open
for the petitionep to initiate appropriate pfoceedings
in’that behalf . |

2. In this second C.C.P., it is contended that

the judgment has not been fully complied with. ‘Dne'of

*/;the complaints is that promoction has not been accorded

-
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to him even though the seniority dispute stands settled

in favour of the petitioner. To this the answer of the

. respopndents is that they are making every effort

to get the case of the petitioner examined by the
D.L.L, As it is only on the strength of the finding
of the D.P.C. that the petiticnerts claim for promction

can be considered. 71t cannot be disputed that it is

essential that the D .P.C. should asséss thé suitability

: _ the :
of the petitioner for promotion. Ip-reégard tqzewPlanatio

offered in the reply( we must, houever, notice that

the counsel for the respondents was not there to

explain their case) it is averred that the General

- Manager having vacated his office, regular Manager

not having been appointed so far, there is problem

. in regard to the D.F.C. functionings It is their

case that the General manager being the Chairman,

has = . to be there to preside over the D.F.C. an

assurance is given in the reply that as soon as the

General Manager 1is appointed, the case of the

petitioner would be got examined by the D.F.C. and
fappropriate steps taken for grantipg him relief
“in'regard toc promotion. There is no good reason to
‘disbelieve the statemen£ of the respondents that theré

‘is a vacancy of the General Manager and it has: not

yet been filled up. While one would not appreciate

the delay in filling up sucH iﬁportant pbst, we R

cannot be oblivious to the administrative delays in
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such matters. The essential guestion for examination

=l

in a Contempt jurisdiction is as to uhether.noh-compliance
in-
with the directions of the Tribunal is/wilful disobedience,
ié,uill not be wilful discbedience if there is a genuine
difficulty in taking necessary steps‘?or complyiﬁg with the
judgment of the Tribunal, in this view, we are inclined
to take the view that the difficulty in appointing thel
General Manager cannot be regarded as a wholly irrelevant
circumstance. in fhe'matter of taking action under the

Ant

Contempt of Courts Act. - We are assured that as soon

.as the General Manager is appointed, the D.P.Co would

be convened and the case of the petitioner would bé got:'
examined and the petitioner would be accorded the
p?omdtion, ;ue . . are satisfied that theé. conduct of

the réspohdents -cannot.be regarded as amounting to uilﬁhif
diéobedience: of the directions of the Triﬁunal.

3. As reg;rds_the complaint ﬁhat'the petitioner

has been givén JaJ'pittance of Rs.8400)- whereas he

i; entitléd for moré MonNey ., Qa are not entitled.to
examine this aspéct as the same has been concludéd by.the
giid.ésrin the earlier C.C.P, N0o.44/91. The Tribunal |
has further reserved liberty to the petitioner to
iéitiéte appropriate proceedings if the petitioner has |

a further monetary claim, This means that ‘ghe'...

Tribunal apcepted the payment of Rs.B400 as due complianbe

without prejudice to the rights of the peﬁitioner\to

A&//question the samé in an appropriate judicial proceedings{
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Hence we do not express any opinion as to uheﬁher
the petitioner is entitled toc higher amount. A1l
that we say 1s that aé the matter stood concluded
by the order in CCP 44/91, we will not be justified in
examining the same in the present C.C.P. as this
guestion stands concludéd by the order in the earlier
C.L,Ps The petitioner can work out his rights,if
any, by initiating other legal proceedings.if he feels
that the amount of Rs.8400/~ paid to him is not

/ ,
correct amount and he is entitled to higher amcunt.

-« 4o In the circumstances, we do not find any
justification for taking action in the present C.C.P,

and we accordingly drop these proceedingse.

9. Later on shri P.P. Khurana, learned counsel
for the respondents appeared, / éééZl/
e j“ Z"-’ Y ‘ // ~ ‘ .
(I.K.HASGU?&A) (VoSeMALIMATH)
' MEMBER(A) | CHAIRMAN
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